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        REVISIONS: 
            PULLED ITEM IV-1  

      ADDED ITEM VIII-2  
 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. June 5, 2012 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on May 22, 2012 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
 None 
 

 
I.  PUBLIC AGENDA 

 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. William Perry JR - Article and Ads concerning Best IWORK for Best Cabs. 

 
2. Mike Gorden - Recognizing the Police and Sheriff Departments for a job well done during the Oaklawn tornado. 

 
 
 

 
 

II. CONSENT AGENDAS (ITEMS 1 THROUGH 21) 
 
NOTICE: Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion.  If discussion on an item is desired, 

the item will be removed from the “Consent Agendas” and considered separately 
 
(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent 
Agendas.  Please see “ATTACHMENT 1 – CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.) 
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City Council Meeting  Page 2 
June 5, 2012 
 

 
COUNCIL BUSINESS 

III. UNFINISHED COUNCIL BUSINESS 
 

1. Repair or Removal of Dangerous and Unsafe Structures 2107 West Irving. (District IV) 
 
RECOMMENDED ACTION: Take appropriate action based on the testimony received at the hearing.  Any 

extension of time granted to repair the structure should be conditioned on the 
following:  (1) any taxes and specials are paid as of June 5, 2012; (2) the 
structures are maintained secure as of June 5, 2012 and is kept secured during 
renovation; and (3) the premise is kept clean and free of debris as of June 5, 
2012, and is so maintained during renovation.   

 

 
IV. NEW COUNCIL BUSINESS 

 
1. Appeal of Decision to Euthanize a Dangerous Dog. 

(PULLED PER POLICE DEPARTMENT) 

2. Public Hearing and Tax Exemption Request, Milling Precision Tool. (District IV) 

RECOMMENDED ACTION: Close the public hearing, and approve first reading of the ordinance granting 
Milling Precision Tool, Inc. a 31.5% tax exemption on the identified real 
property improvements for a five year term, plus a 31.5% tax exemption for a 
second five-year term, subject to City Council review. 

3. Public Hearing and Request for Letter of Intent for Industrial Revenue Bonds, Kansas Health Foundation. 
(District I) 

RECOMMENDED ACTION: Close the public hearing and approve the issuance of a Letter of Intent to issue 
industrial revenue bonds in the amount not-to-exceed $7,000,000, and the 
application for a sales tax exemption certificate, and authorize the necessary 
signatures.  

4. Public Hearing on an amendment to the K-96 Greenwich STAR Bond District Plan. (District II) 

RECOMMENDED ACTION: Close the public hearing and place on first reading the ordinance adopting an 
amended district plan for the K-96 Greenwich STAR Bond Project District. 

5. Ordinance amendments creating Community Advisory Board to provide assistance to Wichita Police Department 
and City Council on Racial and Biased-based Policing issues, Section 2.10.010 et. seq. 

RECOMMENDED ACTION: Place ordinance on first reading. 
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6. Construction and Maintenance of an off-road Bicycle Trail by Kansas Singletrack Society (KSS) within Air 
Capital Memorial Park. (District IV) 

RECOMMENDED ACTION: Approve the Trail Construction and maintenance agreement and authorize all 
necessary signatures. 

 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
V.  NON-CONSENT PLANNING AGENDA 

 
1. CON2012-00011 Conditional Use to permit “wrecking and salvage” on property located midway on the north 

side of East 8th Street, between North Mosley Avenue and North Washington Avenue. (District VI)  

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and deny the request; (simple majority vote); 
2) approve the request subject to the recommended conditions of approval (three-
fourths majority vote required) or 3) return the application to the MAPC for 
reconsideration (two-thirds majority vote required).  

2. CUP2012-00008 Amendment to Parcel 4B of the Prairie Pond Plaza Commercial Community Unit Plan DP-273 
to permit “vehicle and equipment sales” on property generally located northeast of the intersection of U.S. 54/400 
Highway and South 143rd Street East. (District II)  

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the amendment to the CUP to 
permit vehicle and equipment sales, subject to the MAPC recommended 
conditions of approval; (simple majority vote); 2) deny the request (two-thirds 
majority vote to override the MAPC recommendation) or 3) return the 
application to the MAPC for reconsideration (simple majority vote).  

3. ZON2012-00012 – City zone change request from SF-5 Single-family Residential to TF-3 Two-family 
Residential generally located mid-mile between East 13th Street North and East 21st Street North, along the west 
side of North 127th Street East, 1815 North 127th Street East. (District II)  

RECOMMENDED ACTION: 1) Adopt the findings of the MAPC and approve the zone change request with 
Protective Overlay #269, authorize the Mayor to sign the ordinance and place the 
ordinance on first reading (simple majority required); 2) deny the requested zone 
change (two-thirds majority required) or 3) return the application to the MAPC 
for further consideration (simple majority required).  
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HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, 

pursuant to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion.   

 
VII. NON-CONSENT AIRPORT AGENDA 

 
 None 
 
 
 
 
COUNCIL AGENDA 

 
VIII. COUNCIL MEMBER AGENDA 

 
1. Approval of travel expenses for Mayor Carl Brewer to attend the 2012 NLC Officers and Board of Directors 

Summer Meeting in Fort Wayne/Bluffton, Indiana, July 12-15, 2012.  
 

2. Approval of travel expenses for Council Member James Clendenin to attend the Midwest Institute Passenger 
Rail Commission Annual Meeting in Kalamazoo, Michigan, June 10-12, 2012. 

RECOMMENDED ACTION: Approve the expenditures. 

 

IX. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 
 
 
Adjournment 
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(ATTACHMENT 1 – CONSENT AGENDA ITEMS 21) 

 
 

II. CITY COUNCIL CONSENT AGENDA ITEMS 
 

1. Report of Board of Bids and Contracts dated June 4, 2012. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Applications for Licenses to Retail Cereal Malt Beverages: 
 
Renewal 2012 (Consumption on Premises) 
Tom Monahah LW Clapp Golf Course** 4611 East Harry 
James C McCarrell College Inn Café** 1004 South Meridian 
Steve Yager Club Billiards* 925 West Douglas 
 
Renewal 2012 (Consumption off Premises) 
Scott F Duggan The Fresh Market*** 1800 North Rock Road Suite 120 
 
*Consumption/Tavern less than 50% of gross revenues from sale of food. 
**General/Restaurant 50% or more gross revenue from sale of food. 
***Consumption/Retailer grocery stores, convenience stores etc. 
 

RECOMMENDED ACTION: Approve licenses subject to Staff review and approval. 
 
 

3. Preliminary Estimates: 

RECOMMENDED ACTION: Receive and file. 

4. Consideration of Street Closures/Uses.  
a. Community Events – LIV Music and Arts Festival. (District VI)  

RECOMMENDED ACTION: Approve the request subject to; (1) Hiring off-duty certified law enforcement 
officers as required; (2) Obtaining barricades to close the streets in accordance 
with requirements of Police, Fire and Public Works Department; and (3) 
Securing a Certificate of Liability Insurance on file with the Community Events 
Coordinator. 

5. Agreements/Contracts: 
a. Supplemental Agreement No. 1 for OneRain – Flood Warning System.  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 
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6. Design Services Agreements: 
a. Supplemental Design Agreement No. 2 for Central Avenue from 135th Street West to 119th Street West. 

(District VI)  
b. Supplemental Design Agreement No. 1 for Broadway Bridge at 34th Street South. (District III)  
c. Design Supplemental Agreement No. 3-I-235 Freeway at 13th Street Flyover. (Districts V and VI)  

RECOMMENDED ACTION: Approve Agreements/Contracts; authorize the necessary signatures. 

7. Minutes of Advisory Boards/Commissions 
 
Wichita Employees’ Retirement System, April 18, 2012 
Deferred Compensation Board, February 16, 2012 
Deferred Compensation Board, Special Meeting, April 25, 2012 
 
RECOMMENDED ACTION: Receive and file. 
 

 
8. Payment for Settlement of Claim.  

RECOMMENDED ACTION: Authorize payment of $12,000 as full settlement of all possible claims arising out 
of the events which are the subject of this claim. 

9. Purchase Option, Kansas Masonic Home. (District VI)  

RECOMMENDED ACTION: Adopt the Resolution approving the Special Warranty Deed and Termination of 
Lease Agreement to convey the property to Kansas Masonic Home and authorize 
the necessary signatures. 

10. National Recreation and Park Association (NRPA) Food Grant Program.  (Districts I, II, III, and VI)  

RECOMMENDED ACTION: Authorize staff to finalize the Memorandum of Understanding with NRPA. 

11. Community event with alcohol consumption Resolution, LIV Music and Arts Festival. (District VI)  

RECOMMENDED ACTION: Approve the Resolution. 

12. Approval of Encroachment Agreement for 206 East 18th Street North. (District VI)  

RECOMMENDED ACTION: Approve the agreement and authorize the necessary signatures. 

13. Second Reading Ordinances: (First Read May 22, 2012) 
a. Second Reading Ordinances.  

RECOMMENDED ACTION: Adopt the Ordinances. 
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II. CONSENT PLANNING AGENDA ITEMS 

 
NOTICE: Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
14. *ZON2012-00013 Associated with CUP2012-10 – City zone change from LC Limited Commercial (“LC”) to GC 

General Commercial (“GC”) and Amendment #6 to DP-50, the Carriage House Commercial Community Unit 
Plan to allow a body shop, and associated vehicle storage and car wash; generally located east of Tyler Road, on 
the north side of Kellogg Drive/US 54, 8200 W. Kellogg Drive.  (District V) 

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the zone change, subject to the 
additional recommended provisions of Amendment #6 and subject to a Lot Split; 
instruct the Planning Department to forward the ordinance for first reading when 
the Lot Split is completed (simple majority required). 

15. *VAC2011-27- Request to vacate portions of a utility easement and a blanket easement created by vacated street 
right-of-ways; generally located north of 17th Street North and east of Hillside Avenue.   (District I) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

16. *VAC2012-00008 - Request to vacate a portion of platted complete access control; generally located southeast of 
the 135th Street West and 31st Street South intersection and within the City of Wichita’s three-mile ring 
subdivision jurisdiction.  (County Commission District 3) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

17. *VAC2012-00011 - Request to vacate platted contingent street right-of-ways (ROWs), generally located east of 
135th Street West, south of 21st Street North, at the end of 21st Court North. (District V) 

RECOMMENDED ACTION: Approve the Vacation Order and authorize the necessary signatures. 

18. *DER2012-00001 – Approval of Subdivision Regulation Amendments Regarding Reconfiguration of Reserves in 
Lot Splits. 

RECOMMENDED ACTION: Approve the amendments to the Wichita-Sedgwick County Subdivision 
Regulations and place the Ordinance on first reading. 

19. *DED2012-00006 Dedication of Access Control for property located on the north side of Harry, West of Rock 
Road.  (District II) 

RECOMMENDED ACTION: Accept the Dedication. 
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II. CONSENT HOUSING AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Fern Griffith, Housing Member is also seated with the City Council. 
 
 None 
 
 
 

 
II. CONSENT AIRPORT AGENDA ITEMS 

 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
20. *Electrical Equipment and Cabling, Package 25 - Wichita Mid-Continent Airport. 

RECOMMENDED ACTION: Initiate the project and approve the budget.  
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          Agenda Item No. III-1 
City of Wichita 

City Council Meeting 
June 5, 2012 

 
 
TO:   Mayor and City Council 
 
SUBJECT:   Repair or Removal of Dangerous & Unsafe Structures 
   2107 West Irving (District IV) 
 
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  Unfinished Business 
---------------------------------------------------------------------------------------------------------------------------- 
 
Recommendations:

 

 Take appropriate action based on testimony received during the review hearing to 
consider condemnation and removal of a dangerous and unsafe structure at 2107 West Irving. 

Background:

 

  On February 7, 2012, the City Council conducted a public hearing to consider 
condemnation of the dangerous and unsafe structure at 2107 West Irving.   

At that hearing, Roberta Lillie, daughter of the property owner, appeared to represent the property and 
requested time to pay the taxes and repair the exterior.  Council Member Michael O’Donnell made a 
motion to defer this case for ninety days to allow the property owner time to pay the back taxes, clean the 
premises, and complete the exterior repairs.  The motion carried.   
 
Analysis:

 

  On May 10, 2012, Central Inspection staff inspected the property and noted that no repairs 
have been made.   There is still bulky waste, miscellaneous debris and tall grass and weeds on the 
premises.    The structure has been kept secured. 

As of May 10, 2012, the taxes have been paid through 2010.  The 2011 taxes are still delinquent in the 
amount of $211.  There are no special assessments against the property.       
 
Financial Considerations:

 

  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection’s Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that City Council Resolution No. R-95-560, which limits OCI expenditures 
for non-revenue producing condemnation and housing code enforcement activities to 20% of OCI's total 
annual budgeted Special Revenue Fund expenditures, is followed.  Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   

Goal Impact:

 

  This agenda item impacts the goal indicator to Support a Dynamic Core Area and Vibrant 
Neighborhoods.  Dangerous building condemnation actions, including demolitions, remove blighting and 
unsafe buildings that are detrimental to Wichita neighborhoods. 

Legal Considerations:

 

  The owner and owner’s representative have been informed of the date and time 
of the hearing. 
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Recommendations/Actions:

 

 It is recommended that the City Council take appropriate action based on 
the testimony received at the hearing.  Any extension of time granted to repair the structure should be 
conditioned on the following:  (1) any taxes and specials are paid as of June 5, 2012; (2) the structures are 
maintained secure as of June 5, 2012 and is kept secured during renovation; and (3) the premise is kept 
clean and free of debris as of June 5, 2012, and is so maintained during renovation.   

If any of the above conditions are not met, the Office of Central Inspection will proceed with demolition 
action and also instruct the City Clerk to have the resolution published once in the official City paper and 
advise the owners of these findings. 
 
Attachments:
 

  None 
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Agenda Item No. IV-1 

City of Wichita 
City Council Meeting 

June 05, 2012 
 

 
TO:       Mayor and City Council 
 
SUBJECT:  Appeal of Decision to Euthanize a Dangerous Dog 
 
INITIATED BY: Wichita Police Department 
 
AGENDA:  New Business 
________________________________________________________________________ 
 
Recommendation

 

:  Reinstate the order to euthanize a dangerous dog as defined by Section 6.04.045 of 
the code of the City of Wichita. 

Background

 

:  Janice Claypole’s dog was deemed dangerous by Animal Control personnel and ordered 
him euthanized on July 28, 2011.  On the following day, a request was submitted for administrative 
review of this decision.  This dangerous animal determination was based on attacks and bites occurring at 
630 N. Kessler on April 28, 2009; 807 N. Baehr on May 8, 2011; 779 N. Illinois on June 6, 2011 and 804 
N. West on July 24, 2011 all in Wichita, Ks.  A hearing for administrative review was conducted on 
August 8, 2011.  

Based on testimony of witnesses, evidence and documents reviewed, it was determined the dog is 
dangerous as defined by Section 6.04.045 of the code of the City of Wichita, and this fact must be 
addressed in order to preserve the safety and security of the community.  The order to euthanize the dog 
was rescinded under specific conditions (see attached order declaring dog to be dangerous on August 15, 
2011).  Any future incidents involving the dog running at large or acting in a violent or aggressive manner 
was ordered to result in immediate impoundment of the animal and reinstatement of the order to 
euthanize. 
 
On March 3, 2012, Animal Control responded to a vicious dog call at 816 N. West St. #3.  Tena Taylor 
reported a dog had attacked her dog.  The attack resulted in the death of Taylor’s dog, a small black and 
white Chihuahua.  A witness on scene identified and established the dog that attacked the Chihuahua.  
Janice Claypole’s dog was impounded and taken to the animal shelter (see attached Animal Control report 
A12-065755-1 and Wichita Police Department report 12C023123). 
 
On April 16, 2012, a hearing was held in the matter concerning the dog deemed dangerous by previous 
order dated August 15th, 2011, and owned and harbored by Janice Claypole within the corporate City 
limits of Wichita, Kansas.  After review of witness testimonies and a preponderance of the evidence 
provided at the hearing, sufficient evidence was established to conclude the terms of the Administrative 
Order dated August 15th

 

, 2011, were violated (see attached administrative hearing results letter on May 1, 
2012, for specific violations of previous terms). 

In accordance with the terms set forth in the Administrative Order issued August 15th

 

, 2011, it was 
concluded from the hearing on April 16, 2012, the order to euthanize the dog should be reinstated 
immediately.   

Analysis

 

:  The dog was deemed dangerous on August 16, 2011. On March 31, 2012 the dog attacked and 
killed a black and white Chihuahua.  Janice Claypole violated the conditions of her dog’s release as 
delineated in the Administrative Hearing results dated May 1, 2012, resulting in the order to euthanize be 
reinstated. 
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Financial Considerations

   

:  None for the City.  If the dog is returned to Janice Claypole, she would be 
responsible for paying $100 annual dangerous dog registration fee, as well as maintaining liability 
insurance in the amount of $100,000 for each dog against the potential injury or damage liabilities and 
hazards associated with the ownership or possession of such dog and name the City of Wichita as an 
additional insured.  Other requirements of release are listed in the attached Order Declaring Dog to be 
Dangerous, August 15, 2011. 

Goal Impact
 

: Implementation of this Code impacts the Quality of Life for Wichita citizens. 

Legal Considerations

 

:  This hearing by City Council shall be a de novo quasi-judicial proceeding from 
which further appeal may be taken to the district court according to Section 6.04.210 of The City Code.  
Applicable ordinances and procedures have been reviewed by Law. 

Recommendations/Actions

 

:  It is recommended that the City Council reinstate the order from August 
15, 2011 to euthanize the dangerous dog as defined by Section 6.04.045 of the code of the City of 
Wichita. 

Attachments
 

:   

Order Declaring Dog to be Dangerous – August 15, 2011 
Administrative Hearing Results – May 1, 2012 
Animal Control Activity Card (A12-065755-1)  
Wichita Police Department Kansas Standard Offense Report (12C023123) 
Officer’s Report from A.C. Supervisor Dennis Graves – “Summary of Incidents involving the dog.” 
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        Agenda Item No. IV-2 
 
 

City of Wichita 
City Council Meeting 

June 5, 2012 
 
 
TO: Mayor and City Council 
 
SUBJECT: Public Hearing and Tax Exemption Request (Milling Precision Tool) (District 

IV) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA: New Business 
_________________________________________________________________________________ 
 
Recommendation
 

:  Close the public hearing and place the Ordinance on first reading. 

Background:

 

  Milling Precision Tool manufactures detailed parts and components for general aviation, 
aerospace and military aircraft utilizing three and four axis milling machines.  It also provides some small 
assembly of kits.  Its primary markets are Kansas, North Carolina, Texas, Georgia, Mississippi, Turkey 
and Mexico. 

After submitting a letter of intent to the City, Milling Precision Tool is now requesting approval of an 
Economic Development Tax Exemption (“EDX”) for a building expansion. 
 
Analysis

 

:  Milling Precision Tool was founded over 50 years ago in Wichita.  Over 40% of its sales are 
outside of the State of Kansas.  Currently, Milling Precision Tool occupies approximately 17,500 square 
feet of office and manufacturing space.  The current manufacturing space is at capacity and the company 
needs additional space to accommodate its growth.  Milling Precision Tool intends to add an additional 
6,700 square feet of manufacturing space at an approximate cost of $250,000.  The expansion plan also 
includes the acquisition of several new machines over the next five years at an approximate cost of 
$900,000.  

The expansion project will retain 21 jobs and add four more over the next five years.   
 
Based upon capital investment and job creation/retention, Milling Precision Tool qualifies for a 31.5%, 
five-plus-five year tax exemption under the City’s economic development incentive policy.   
 
Financial Considerations

 

:  Based on the 2011 mill levy, the estimated taxable value of exempted 
property for the first full year is approximately $2,370.  The value of the 31.5% real property tax 
exemption as applicable to taxing jurisdictions is:   

City   $637      State   $     30    
County  $580   USD 259 $1,123    

 
Wichita State University’s Center for Economic Development and Business Research performed a cost-
benefit analysis indicating benefit-to-cost ratios, which are as follows: 
 
  City of Wichita General Fund       4.49 to one 
  City of Wichita Debt Service Fund      5.44 to one 

Sedgwick County        4.10 to one 
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  USD 259         3.17 to one 
  State of Kansas         118.43 to one 
 
Goal Impact

 

:  Economic Vitality and Affordable Living.  Granting an ad valorem property tax exemption 
will encourage the business to create new job opportunities and stimulate economic growth for the City of 
Wichita and Sedgwick County. 

Legal Considerations

 

:  The Law Department has approved the attached Ordinance and Economic 
Development Incentive Agreement as to form. 

Recommendations/Actions

 

:  It is recommended that the City Council close the public hearing, and 
approve first reading of the ordinance granting Milling Precision Tool, Inc. a 31.5% tax exemption on the 
identified real property improvements for a five year term,  plus a 31.5% tax exemption for a second five-
year term, subject to City Council review. 

Attachments:  Ordinance, Economic Development Incentive Agreement 
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  FIRST PUBLISHED IN THE WICHITA EAGLE ON JUNE 15, 2012                 
 

ORDINANCE NO. 49-280             
 

AN ORDINANCE EXEMPTING PROPERTY FROM AD 
VALOREM TAXATION FOR ECONOMIC 
DEVELOPMENT PURPOSES PURSUANT TO ARTICLE 
11, SECTION 13, OF THE KANSAS CONSTITUTION; 
PROVIDING THE TERMS AND CONDITIONS FOR AD 
VALOREM TAX EXEMPTION; AND DESCRIBING THE 
PROPERTY OF MILLING PRECISION TOOL, INC., SO 
EXEMPTED. 

 
 WHEREAS, Article 11, Section 13, of the Kansas Constitution provides that the governing 
body of the City may, by Ordinance, exempt from all ad valorem taxation all or any portion of 
the appraised value of certain property meeting the requirements of the constitutional provision; 
and 
 
 WHEREAS, the City of Wichita has adopted an Economic Development Incentive Policy 
by which the City will consider granting tax exemptions upon a clear and factual showing of 
direct economic benefit including the creation of additional jobs or the upgrading of existing jobs 
and the stimulation of additional private investment; and  
 
 WHEREAS, Milling Precision Tool, Inc., requests an ad valorem tax exemption on a 
proposed expansion project of 31.5% for a five-plus-five year term on the construction of an 
addition to its existing facilities; and 
 
 WHEREAS, Milling Precision Tool, Inc. has operated within the City for more than fifty 
years as a manufacturing company; and 
 
 WHEREAS, Milling Precision Tool, Inc., proposes a $250,000 construction of an addition 
to its existing facilities located at 4225 W. 31st

 
 Street South, in southwest Wichita; and 

 WHEREAS, the City Council of the City of Wichita has reviewed the application and 
supporting documentation supplied by Milling Precision Tool, Inc., has reviewed the impact 
statements provided by Staff, and the Cost-Benefit Analysis by the Wichita State University and 
has conducted a public hearing on such application on June 5, 2012; and 
 
 WHEREAS, the City Council of the City of Wichita has found and determined: 
 
 1. Milling Precision Tool, Inc. is an existing business located in Wichita, Kansas, and 
intends to expand its business by construction of an addition to its existing facilities. 
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 2.   The construction of an addition for which exemption is given occurred after May 1, 
2012.  No exemption will be given for construction which occurred before that date. 
 
 3.   Such construction of an addition is to be used exclusively for manufacturing articles of 
commerce. 
 
 4.   By such expansion, Milling Precision Tool, Inc. will retain 21 employees and create 
new employment for 4 employees within five years after the start of the project. 
 
 5.   Tax exemption will be given only for the construction of an addition to the existing 
facilities. 
 
 6.   The property on which exemption is given will meet the requirements of the Kansas 
Constitution and the City of Wichita's Economic Development Incentive Policy. 
 
 7.   Such ad valorem tax exemption is in the public interest providing for economic growth 
and benefit including the creation of jobs and stimulating additional private investment. 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
WICHITA, KANSAS, 
 
 1. The City Council of the City of Wichita, Kansas hereby makes a factual 
determination that an ad valorem tax exemption of the type requested by Milling Precision Tool, 
Inc. is required to retain jobs in the State of Kansas, and that the property to be exempted is to be 
used exclusively for manufacturing articles of commerce. 
 
 2.  Milling Precision Tool, Inc. is hereby granted an ad valorem tax exemption of 31.5% 
for a five-year term on the construction of an addition to its existing facilities and 31.5% for a 
second five years, subject to approval by the then current governing body, located within the 
Wichita City limits at 4225 W. 31st

 

 Street South, in southwest Wichita, at an estimated cost of 
$250,000.  Such exemption is to begin in the calendar year after the calendar year in which the 
expansion is completed, and may be terminated early (and Milling Precision Tool, Inc. may be 
required to repay amounts previously abated), in the event of any failure by Milling Precision 
Tool, Inc., to perform its obligations under the Economic Development Incentive Agreement it 
has executed with the City. 

 3. The Economic Development Incentive Agreement between the City of Wichita and 
Milling Precision Tool, Inc. is hereby approved. 
 
 4. The Office of Urban Development shall be responsible for monitoring the 
performance of Milling Precision Tool, Inc. and shall provide annual reports on such 
performance. 
 
 5. Such exemption is subject to verification that the level of employment at the time of 
the completion of the project is at least equal to the level of employment as stated in Milling 
Precision Tool, Inc.’s written request for ad valorem tax exemption as presented to the City 
Council and to administrative staff and dated February 16, 2012 and as stated in Milling 
Precision Tool, Inc.’s annually approved EEO/AA Plan. 
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 6. Such exemption may hereafter be withdrawn by the City Council upon a finding that 
Milling Precision Tool, Inc. no longer is entitled to such exemption in accordance with the 
Economic Development Incentive Agreement, which Milling Precision Tool, Inc. has executed 
with the City. 
 
 7. The City Council may, at its discretion, require Milling Precision Tool, Inc. to return 
all funds exempted if there is a failure to meet the terms and conditions of the Economic 
Development Incentive Agreement which Milling Precision Tool, Inc. has executed with the 
City. 
 
 8. Upon finding that Milling Precision Tool, Inc. has failed to meet its obligations under 
the Economic Development Incentive Agreement, the City Council shall require the repayment 
of all prior amounts of taxes that have been exempted and shall withhold any future exemption of 
taxes on Milling Precision Tool, Inc.’s expansion project.  All repayments shall be redistributed 
to the local taxing authorities at the proper taxing rates. 
 
 9. This Ordinance shall be in full force and effect from and after its passage and 
publication in the official City paper. 
 
 Passed by the governing body of the City of Wichita, Kansas this 12th day of June, 2012. 
 
 
 
   ____________________________                                  
   Carl Brewer, Mayor     
 
ATTEST: 
 
 
______________________________                                          
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________                                          
Gary E. Rebenstorf, City Attorney 
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___________PUBLISHED IN THE WICHITA EAGLE ON __________  
 
 
 

NOTICE OF PUBLIC HEARING FOR 
GRANTING AN AD VALOREM TAX 

EXEMPTION FOR ECONOMIC 
DEVELOPMENT PURPOSES 
BY THE CITY OF WICHITA 

 
 
 
Public notice is hereby given that the governing body of the City of Wichita, Kansas will 
conduct a public hearing in connection with the granting by the City of Wichita, Kansas of a tax 
exemption for Economic Development purposes to Milling Precision Tool, Inc.  Such hearing 
will be held on June 5, 2012, at 9:00 a.m., or as soon thereafter as possible, in the Council 
Chambers at City Hall, 455 North Main, Wichita, Kansas  67202. 
 
Said tax exemption is proposed to be granted by the City for the construction of a building and 
purchase of certain manufacturing equipment under the authority of Article 11, Section 13, of the 
Kansas Constitution.  Milling Precision Tool, Inc. is located at 4225West 31st

 

 Street South in 
southwest Wichita.  The governing body of the City will not adopt an Ordinance authorizing the 
exemption of ad valorem taxes until said public hearing has been concluded. 

A copy of this notice, together with a copy of the proposed Ordinance for the governing body of 
the City to grant such ad valorem tax exemption is on file in the office of the City Clerk and is 
available for public inspection during normal business hours.  In the event that said tax 
exemption is not ultimately put into effect for any reason, the City of Wichita, Kansas, shall not 
be deemed to have assumed or incurred any liability or obligation to Milling Precision Tool, Inc., 
or any other party by virtue of the above mentioned Ordinance or by virtue of any proceedings or 
actions taken in connection therewith. 
 
All persons having an interest in this matter will be given an opportunity to be heard at the time 
and place specified.  If, for any reason, the matter is continued from the time and place specified 
in this notice, said matter shall be heard at the time and date established by the City Council at 
the time set for the hearing as specified in this notice. 
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 Economic Development Incentive Agreement 
 
 THIS ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT (the 
“Agreement”) is made and entered into on this ____ day of June, 2012, by and between the City 
of Wichita, Kansas, hereinafter referred to as the “City,” and Milling Precision Tool, Inc. 
hereinafter referred to as the “Company.” 
 
 WHEREAS, the Company currently operates a manufacturing facility in Wichita, 
Kansas, and, as will complete a building expansion; and 
 
 WHEREAS, both the City and the Company desire for the Company to continue 
operating its business in Wichita, Kansas; and 
 
 WHEREAS, the City desires to increase employment opportunities for the citizens of 
Wichita, Kansas, and to further the other goals advanced by its economic development incentive 
policy; and 
 
 WHEREAS, the Company warrants that it is capable of, and desires to, increase the 
number of employment positions at its Wichita, Kansas facility; and 
 
 WHEREAS, the City has designed an economic development incentive program to 
accomplish its goal of increasing employment opportunities in Wichita, Kansas; and  
 
 WHEREAS, the purpose of this Agreement is to state the terms and conditions under 
which the City will cooperate in furnishing said economic development incentives. 
 
 NOW, THEREFORE, in consideration of the mutual conditions, covenants and 
promises contained herein, the parties hereto agree as follows: 
 

1. THE COMPANY.  The Company agrees (to the extent not already hitherto 
performed) that it shall do the following: 

 
A. Between May 1, 2012 and December 31, 2012, the Company will have 

constructed and addition to its existing facility, located at 4225 W. 31st 
Street South, Wichita, Kansas, at a cost of $250,000, to be used 
exclusively for the purposes of manufacturing articles of commerce; 

 
B. Maintain, throughout the period from the date of this Agreement to 

December 31, 2017, employment of not less than twenty-one (21) 
employees at the new facility; 

 
C. On or prior to March 1, 2017, the Company will add an additional twenty-

six (26) new jobs at the new facility, and thereafter, maintain employment 
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of not less than sixty-seven (67) employees at the new facility, through at 
least December 31, 2022;  

 
D. During the entire term of this Agreement, the Company will continuously 

maintain the average wage paid to its employees at a level (1) equal to or 
greater than the average wage paid by businesses in the Wichita 
Metropolitan Statistical Area with the Company’s NAICS classification, 
or alternatively, (2) greater than the average wage for all jobs in the 
Wichita Metropolitan Statistical Area excluding wages paid by businesses 
classified in NAICS Sector 326; 

 
E. During the entire term of this Agreement, the Company will meet any 

Equal Employment Opportunity/Affirmative Action goals set forth in its 
periodic filings with the City, and will annually file its Equal Employment 
Opportunity/Affirmative Action Plan with the City; 

 
F. During the entire term of this Agreement, the Company will timely pay all 

ad valorem property taxes levied on its real or personal property within 
Sedgwick County, Kansas; 

 
G. During the entire term of this Agreement, the Company will ensure that it 

does not discriminate or permit discrimination against any person on the 
basis of race, color, national origin or ancestry, religion, sex, age, 
disability or marital status in its operations or services, and the Company 
will comply with all applicable provisions of the Civil Rights Act of 1964, 
as amended; the Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375 and 11141; Part 60 of Title 41 of the Code 
of Federal Regulations; the Age Discrimination in Employment Act of 
1967; the Kansas Act Against Discrimination, K.S.A. 44-1000, et seq.; the 
Code of the City of Wichita Section 2.12.950; and, any laws, amendments 
or regulations promulgated thereunder, including any Ordinance of the 
City of Wichita, Kansas, presently existing or hereafter enacted, which 
pertains to civil rights and equal employment opportunity; 

 
H. During the entire term of this Agreement, the Company will comply with 

all applicable governmental laws, rules and regulations; and, 
 

I. During the entire term of this Agreement, the Company will cooperate 
with any annual compliance audit procedure(s) the City may adopt to 
monitor compliance with conditions, including any annual reports required 
of the Company and any inspection of the Company’s premises or 
interviews with the Company’s staff. 

 
2. EFFECT OF COMPANY’S BREACH; REMEDIES.  The Company 

acknowledges that in the event of its noncompliance with any of its obligations or 
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agreements under the foregoing Section 1, the City will not have received the 
social and economic development benefits expected in connection with its entry 
into this Agreement and its furnishing of the economic development incentives 
provided for hereunder, and the resulting loss to the City will be difficult to 
measure.  In such event, Company shall be required to pay to the City, as 
liquidated damages, or as a payment in lieu of tax, an amount equal to the ad 
valorem taxes that would theretofore have been payable but for the tax exemption 
referred to in Section 3 of this Agreement, and the City shall be entitled to take 
action to cancel and revoke such exemption for any subsequent period.  No delay 
or omission by the City to enforce any of its rights as provided for herein shall 
impair such right, nor shall any such delay or omission be construed to be a 
waiver of such right. 

 
3. THE CITY.  So long as the Company meets and performs its obligations under 

this Agreement, it is the City’s intention that the acquisition, renovation and 
equipping of a building by the Company pursuant to Section 1.A., above, shall be 
entitled to an 100% exemption from ad valorem taxation for a period of five (5) 
calendar years, commencing January 1, 2013, and provided proper application is 
made therefor.  It is the City’s further intention that the building expansion shall 
be entitled to a 100% exemption from ad valorem taxation for an additional 
period of five years from January 1, 2018 to December 31, 2022, subject to the 
approval, in 2017, of the then current governing body.  The City agrees that, 
during the term of this Agreement, and so long as the Company continues to meet 
and perform all of its obligations under this Agreement, the City will reasonably 
cooperate with the Company’s efforts to perfect the intended exemption before 
the Kansas Court of Tax Appeals, and to make all necessary annual filings 
required to maintain such ad valorem tax exemption in full force and effect during 
the term of this Agreement, in accordance with K.S.A. 79-210 et seq. 

 
4. TERM.  This Agreement shall commence on the date first written above, and 

shall end on December 31, 2022. 
 
5. INCORPORATION OF APPENDIX. Appendix A (Revised Non-

Discrimination and Equal Employment Opportunity/Affirmative Action Program 
Requirements Statement for Contracts or Agreements) is attached hereto and 
made a part hereof as if fully set out herein. 

 
6. ENTIRE AGREEMENT.  This Agreement and any Appendices attached hereto 

contain all the terms and conditions agreed upon by both parties.  No other 
understandings, oral or otherwise, regarding the subject matter of this agreement 
shall be deemed to exist or to bind any of the parties hereto.  Any agreement not 
contained herein shall not be binding on either party, nor of any force or effect.  In 
the event of a conflict between the terms of this Agreement and the terms 
contained in an Appendix, Statement of Work or other attachment, the terms of 
this Agreement will control. 
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7. NOTIFICATION.  Notifications required pursuant to this Agreement shall be 

made in writing and mailed to the addresses shown below.  Such notification shall 
be deemed complete upon mailing. 

 
 City:  Office of Economic Development 
   Attn: Economic Development Administrator 
   455 North Main, 13th Floor 
   Wichita, Kansas 67202 
  and 
   Department of Law 
   Attn: City Attorney 
   455 North Main, 13th Floor 
   Wichita, Kansas 67202 
 
 Company: Milling Precision Tool, Inc. 
   Attn: __________________ 
   _______________________ 
   _______________________ 

 
8. AUTHORITY.  Each person executing this Agreement represents and warrants 

that they are duly authorized to do so on behalf of the entity that is a party hereto. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and 
year first above written. 
 

CITY OF WICHITA, KANSAS 
 
 
ATTEST:      ________________________________ 

Carl Brewer, Mayor   
 
________________________________ 
Karen Sublett, City Clerk 

MILLING PRECISION TOOL, INC.  
 
APPROVED AS TO FORM:    
       ________________________________ 
________________________________  Name: _____________________ 
Gary Rebenstorf     Title: ______________________ 
Director of Law\
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 APPENDIX A 
  

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
part by the contracting agency; 
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D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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 Agenda Item No. IV-3 
 
 

City of Wichita 
City Council Meeting 

June 5, 2012 
 

 
TO: Mayor and City Council 
 
SUBJECT: Public Hearing and Request for Letter of Intent for Industrial Revenue Bonds  
 (Kansas Health Foundation) (District I) 
 
INITIATED BY:  Office of Urban Development  
 
AGENDA: New Business 
______________________________________________________________________________ 
 
Recommendation:

 

  Close the public hearing and approve the issuance of a Letter of Intent to issue industrial 
revenue bonds in the amount not-to-exceed $7,000,000, and the application for a sales tax exemption 
certificate, and authorize the necessary signatures.  

Background:

 

   The Kansas Health Foundation (“KHF”) is a Kansas Not-For-Profit corporation that was 
incorporated in 1978 and is a 501 (c) (3) private foundation.  KHF is a health philanthropy dedicated to long-
term strategies that will improve the health of all Kansans.  KHF is requesting a Letter of Intent for Industrial 
Revenue Bonds in an amount not-to-exceed $7,000,000 for the purpose of financing the cost of constructing 
a 36,000 square foot expansion to its existing facility located at 309 E. Douglas, in downtown Wichita.  No 
ad valorem tax abatement is being requested in connection with the proposed bond issue. 

Analysis:

 

   Since 1985, KHF has disbursed over $485 million in charitable, qualifying distributions in 
pursuing its mission.  The expansion will serve as the new state-wide headquarters for the Kansas Leadership 
Center (“KLC”), a not-for-profit organization created by KHF in 2005, and a conference center for KHF.  
The conference center will have a mix of large and small meeting spaces as well as a “town hall” type 
meeting space for 200.  The building will be designed to obtain a LEED Gold Certification from the U.S. 
Green Building Council. 

KLC expects to bring in 1,000 Kansans annually for leadership training programs, meetings and conferences. 
 
An analysis of the sources and uses of project funds is: 
 
   Bond Proceeds    $7,000,000 
   
   Total Sources    $8,600,000 

Foundation Equity   $1,600,000 

 
   Project Construction   $8,400,000 
   
   Total Uses    $8,600,000 

Professional Fees/Cost of issuance $   200,000 

 
Financial Considerations:

 

   The Kansas Health Foundation agrees to pay all costs of issuing the bonds and 
agrees to pay the City’s $2,500 annual IRB administrative fee for the term of the bonds. 

The bonds will be placed privately with Intrust Bank.  The cost/benefit analysis performed by the WSU 
Center for Economic Development and Business Research reflects the following benefit-cost ratios: 
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  City of Wichita 1.96 to one 
  City General Fund 0.98 to one 
  City Debt Service Fund N/A 
  Sedgwick County 1.96 to one 
  State of Kansas 3.06 to one 
 
Goal Impact:

 

  Economic Vitality, Quality of Life and Core Area Neighborhood.  Providing tax-exempt 
financing to not-for-profit service providers ensures the community is being enhanced with the improvement 
of quality health and leadership services delivered; and promotes revitalization of the City’s core area. 

Legal Considerations:

 

   The law firm of Kutak Rock, LLP will serve as bond counsel in the transaction.  All 
bond documents will be subject to review and approval as to form by the Law Department of prior to the 
issuance of any bonds. 

Recommendations/Actions:

 

   It is recommended that the City Council close the public hearing and approve 
the issuance of a Letter of Intent to issue industrial revenue bonds in the amount not-to-exceed $7,000,000, 
and the application for a sales tax exemption certificate, and authorize the necessary signatures.  

Attachments:  Letter of Intent Application. 
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   Agenda Item No. IV-4 
REVISED 6-4-12       

City of Wichita 
City Council Meeting 

June 5, 2012 
    
 
TO:   Mayor and City Council 
 
SUBJECT:  Public Hearing on an amendment to the K-96 Greenwich STAR Bond District 

Plan (District II)   
 
INITIATED BY: Urban Development Office  
 
AGENDA:  New Business 
 
 
Recommendation:  Close the public hearing and place the ordinance on first reading. 
 
Background:  On February 14, 2012, the City Council held a public hearing and approved the 
establishment of the K-96 Greenwich STAR Bond District.  On March 6, 2012, the District district was 
adopted following notification from the State Secretary of Commerce approving adoption creation of a 
STAR Bond District bond district.   
 
The ordinance establishing the District district included a District Plan district plan which provides a 
description of the area within the district and the possible uses of STAR District bond financing.  The 
District Plan district plan identified most but not all of the eligible expenses that are intended to be used 
in the District district.  An amendment to the District Plan district plan is needed in order to include all 
eligible expenses within the STAR Bond District bond district. Amendment of the District Plan district 
plan requires holding a new public hearing at a time and place set by resolution by the City Council. 
 
On May 1, 2012, the City Council adopted a resolution stating its intent to consider an amendment to the 
district plan.  The resolution set 9:30 a.m. on June 5, 2012, or as soon thereafter as possible as the time for 
a public hearing before the City Council on this matter.  Copies of the resolution were mailed, by certified 
mail, to all owners and occupants of the property in the district, and to the board of Sedgwick County 
Commissioners, the U.S.D. 265 Board of Education and the U.S.D. 375 Board of Education, according to 
state law. 
 
Analysis:  The STAR Bond bond statute requires a District Plan district plan which identifies the 
property within the district and describes in a general manner all of the buildings, facilities and 
improvements in that area proposed to be constructed or improved in each STAR Bond bond project area.  
The District Plan district plan approved by the City Council identifies all eligible expenses to be paid for 
by STAR bond financing, except for the cost of developing the multisport athletic complex. 
 
Bond Counsel has determined that by listing certain eligible expenses in the District Plan district plan, 
the City is therefore limited to only the eligible expenses identified.  In order for the City to fully utilize 
STAR financing for its intended purpose within the K-96 Greenwich STAR Bond District, the District 
Plan district plan must be amended to include language to permit the additional intended uses. 
 
Financial Considerations:  The publication and mailing costs associated with amending the STAR bond 
district will be paid from the Economic Development Fund and later will be transferred to the STAR bond 
project account if the STAR bond project is approved.  Any STAR bonds issued for this project will be 
special obligation bonds of the City, payable solely from the incremental sales tax revenue remitted by the 
Kansas Department of Revenue for payment of the bonds.  All eligible costs of the City relating to the 
project will be reimbursed with STAR bond proceeds. 
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K-96 Greenwich STAR Bond District Plan Amendment 
June 5, 2012 
Page 2 
 
 
Goal Impact:  The City Council’s goals for Economic Vitality and Affordable Living and Quality of Life 
are advanced through the use of STAR bonds to partner with developers to create a major commercial, 
entertainment and tourism site that will bring significant economic value to the City, enhance the 
satisfaction of residents and improve Wichita’s competitive position as a desirable place to live and work.  
The goal of Efficient Infrastructure is served by the completion of the K-96 and Greenwich Road freeway 
interchange. 
 
Legal Considerations:  The attached ordinance adopting the amended district plan has been approved as 
to form by the Law Department.  By law, the Board of County Commissioners and the Board of 
Education will have thirty days from the closing of the public hearing to make a finding that the proposed 
STAR bond project will have an adverse impact on county or school district property taxes and thereby 
require repeal of the STAR bond district.  Re-approval of the district by the Secretary of Commerce is not 
required.  
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing and place 
on first reading the ordinance adopting an amended district plan for the K-96 Greenwich STAR Bond 
Project District. 
 
Attachments:  Ordinance with Exhibits 
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PUBLISHED IN THE WICHITA EAGLE ON JUNE 15, 2012  
 

ORDINANCE NO. 49-281 
 

AN ORDINANCE ADOPTING AN AMENDMENT TO THE DISTRICT PLAN FOR THE 
K-96 GREENWICH STAR BOND DISTRICT 

 
 WHEREAS, by Resolution No. R 12-006 dated January 10, 2012, the City of Wichita 
adopted a STAR bond district plan which identifies proposed project areas along with a general 
description of the buildings, facilities and improvements that are proposed to be constructed or 
improved (the District Plan); and 
 

WHEREAS, by Ordinance No. 49-208 adopted March 6, 2012, the City of Wichita 
established a STAR bond district pursuant to K.S.A. 12-17 165 et. seq., as amended, known as 
the K-96 Greenwich STAR bond district; and  
 
 WHEREAS, the City wishes to amend the District Plan to include the ability to fund the 
cost of developing a multisport athletic complex; and 
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas, by Resolution number 
R-12-088 adopted May 1, 2012, set a public hearing to consider the adoption of the K-96 
Greenwich district plan amendment on the 5th day of June, 2012, at 9:30 a.m. or thereafter, in the  
City Council Chambers, City Hall, 455 N. Main, Wichita, Kansas; and  
 
 WHEREAS, the Governing Body is authorized following the public hearing to adopt the 
Amendment to the District Plan by Ordinance. 
 
 NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS: 
 

1. The Amended K-96 Greenwich District Plan is attached hereto as Attachment C, 
and is incorporated by reference as though fully set forth herein.  Said amendment is hereby 
adopted as the Amended District Plan for the K-96 Greenwich STAR bond district. 
 

2. This Ordinance shall be in force and effect from and after its passage, approval, 
and publication once in the official City paper. 
 

ADOPTED at Wichita, Kansas, this 12th day of June, 2012. 
 
      

ATTEST: 
 
___________________________  ______________________________ 
Karen Sublett, City Clerk    Carl Brewer, Mayor 
 
 
Approved as to Form: 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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Exhibit “C:” 
 

STAR BOND PROJECT DISTRICT PLAN  
FOR THE DEVELOPMENT OF THE  

K-96 GREENWICH STAR BOND DISTRICT  
 

 
June 5, 2012 

 
SECTION 1: PURPOSE 
 
A STAR bond project district plan is required for inclusion in the establishment of a STAR bond 
district under K.S.A. 12-17,165.  The district plan is a preliminary plan that identifies proposed 
STAR bond project areas within the district, and describes in a general manner the buildings, 
facilities and improvements to be constructed or improved. 
 
SECTION 2: DESCRIPTION OF SALES TAX AND REVENUE BOND INCOME 
 
STAR bond financing allows the Kansas Department of Revenue to measure and capture the 
incremental increase in state and local sales tax revenue collected within an approved STAR bond 
district and remit a portion of said revenue to the city or county in which the STAR bond district 
is located, to pay the principal and interest on STAR bonds issued to finance certain eligible costs 
associated with an approved STAR bond project.  Projects financed through STAR bond 
financing include major commercial entertainment and tourism developments that create a 
significant “increment” in state and local sales tax income.  The increment is determined by 
subtracting the total amount of sales tax revenue collected within the boundaries of a STAR bond 
project district during the 12 months preceding the establishment of the STAR bond project 
district from the total sales tax revenue collected in the district in each 12 month period following 
the approval of the STAR bond project during the term of the STAR bond project.  The portion of 
the sales tax increment paid to the City is net of a small administrative fee assessed by the 
Department of Revenue.  
 
In Wichita, the one-cent local option sales tax is assessed by Sedgwick County and a major 
portion of the revenue is distributed by the County to the City of Wichita, based on population 
and other fiscal considerations.  By City ordinance, 50% the local sales tax revenue received by 
the City is dedicated to paying for streets, roads and bridges and is pledged to the repayment of 
City bonds issued for that purpose.  The other 50% is dedicated to property tax abatement, and 
only that portion of the local sales tax increment collected in the STAR bond project district can 
be used to pay the principal and interest on STAR bonds. 
 
SECTION 3: BUILDINGS AND FACILITIES 
 
The proposed STAR bond project district, whose boundaries are set forth in Exhibits “A” and “B” 
attached hereto, is an area that meets the criteria for designation as a “major commercial 
entertainment and tourism area, including a major multi-sport athletic complex” as defined by 
state law governing the establishment and financing of STAR bond project districts.  Property 
located within a major commercial entertainment and tourism area is legally eligible for 
establishment of a STAR bond project district. 
 
 
The buildings and facilities to be constructed or improved in the STAR Bond project district may 
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be described in a general manner as a mixed-use development consisting of some or all of the 
following uses: major multi-sport athletic complex; destination attractions; retail uses; restaurant 
uses; other general commercial development; hotel uses; a public highway interchange; and 
associated public and private infrastructure.    
 
 
SECTION 4: PROJECT AREAS AND ELIGIBLE PROJECT COSTS 
 
It is anticipated that multiple STAR Bond Project Areas will be determined for the district under 
the STAR Bond project plan, which must be adopted by the City Council by a 2/3 majority vote 
before the expenditure of any funds to be financed with STAR bonds.   
 
STAR bond financing may be used to pay for the purchase of real estate and site preparation 
including the demolition of structures and utility relocations, as well as on public infrastructure 
improvements, such as streetscape, public parking, utility extensions, landscaping, public plazas, 
and multi-sport athletic complex and any other items permitted to be financed by statute.   
 
SECTION 5: CONCLUSION 
 
After the establishment of the STAR bond project district, any projects to be funded with STAR 
bond financing will be presented to the City Council for approval through the adoption of a 
STAR Bond Project Plan. The Project Plan will identify the specific project area located within 
the established STAR bond project district and will include detailed descriptions of the projects as 
well as a financial feasibility study showing that the economic benefits out-weigh the costs.  The 
Project Plan must be reviewed by the Metropolitan Planning Commission and submitted to a 
public hearing following further notification of property owners and occupants, before it can be 
adopted by a two-thirds majority vote of the City Council.  Following approval by the City 
Council, the Project Plan must be approved by the Kansas Secretary of Commerce.   Only then 
can STAR bond proceeds be spent on the approved projects. 
 

STAR bond financing does not impose any additional taxes on sales or on property 
located within the STAR bond project district.   
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            Agenda Item No. IV-5 
 
 

City Of Wichita 
City Council Meeting 

June 5, 2012 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Ordinance amendments creating Community Advisory Board to Provide 

Assistance to Wichita Police Department and City Council on Racial and 
Biased-based Policing Issues, Section 2.10.010 et. seq.  

 
INITIATED BY: Police Department 
 
AGENDA:   New Business 

 
______________________________________________________________________________ 

Recommendation
 

:  Place ordinance on first reading.     

Background

 

:  In 2011, the Kansas Legislature  amended the state statutes regarding racial profiling and 
biased-based policing. The statutes require law enforcement agencies to adopt policies regarding racial 
and biased-based policing. These amendments became effective July 1, 2011 and require municipalites to 
establish a community advisory board or provide an annual report with detailed data regarding every 
vehicle or pedestrian stopped by law enforcement to the Kansas Attorney General.   

Analysis

 

:  Since 2005, the Wichita Police Deparment has had a Citizens Racial Profiling Board. The 
Board is composed of up to 21 citizen volunteer members.  Because of the board’s independent status, it 
has had limited interaction with the City Council. 

The statutory amendments in 2011, mandate either a Community Advisory Board be established by the 
governing body, not the law enforcement agency,  to provide input and guidance to law enforcement on 
training, community outreach and policy recommendations to law enforcement offices or that the law 
enforcement agency collect comprehensive data on every vehicle or pedestrian stop. Due to the costs 
associated with the requirements of collection and analysis of data requested to be collected, staff is 
recommending the establishment of a Community Advisory Board.  
 
In late 2010, the City Manager restructured the City Manager’s Review Board to expand its duties to 
include the review of completed Police Department investigations related to racial profiling and to 
review existing Police Department policies and procedures as directed by the City Manager. 
 
In lieu of creating another board, it is recommended that the City Manager’s Review Board serve as the 
City’s Community Advisory Board to provide input to the City Council and to the Police Department on 
racial and biased-based policing issues. The existing board will continue to work, in conjunction with the 
Wichita Police Department, on the issue of Racial Profiling. One member from the current board will be 
appointed to the City Manager’s Review Board. 
 
The statutes additionally allow, but do not require, law enforcement agencies to have a training advisory 
board which would review proposed racial and biased-based policy training curriculium. By statute, this 
board is to be composed of five or more persons representing law enforcement, community leaders and 
eductional leaders. It is recommended that this board be composed of three members from the City 
Manager’s Review Board and two law enforcement representatives appointed by the Chief of Police.  
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The amendments are necessary to bring the City into compliance with the applicable state statutes 
regarding racial and biased based policing. 
 
Financial Considerations
 

:  None 

Goal Impact:
 

  The agenda item impacts the goal indicator to provide a Safe and Secure Community.   

Legal Considerations

 

: The amendments have been prepared and approved as to form by the Law 
Department. 

Recommendations/Actions

 

: It is recommended that the City Council place the ordinance on first 
reading. 

Attachment: Ordinance. 
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OCA #083303 
 

First Published in The Wichita Eagle on 6/15/2012 
 
           05/27/12 
 

ORDINANCE NO. 49-282 
 

AN ORDINANCE CREATING SECTIONS 2.10.010, 2.10.015, 2.10.020, 
2.10.030, 2.10.040, 2.10.050, 2.10.060, 2.10.070 AND 2.10.080 OF THE CODE 
OF THE CITY OF WICHITA, KANSAS, ESTABLISHING THE WICHITA 
COMMUNITY ADVISORY BOARD.  

 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 

 SECTION 1.  Section 2.10.010 of the Code of the City of Wichita, Kansas, is hereby 

created to read as follows: 

“Community Advisory Board. The City Manager’s Review Board 

shall serve as the Wichita Community Advisory Board.” 

 SECTION 2.  Section 2.10.015 of the Code of the City of Wichita, Kansas, is hereby 

created to read as follows:  

"Definitions. As used in this chapter, the following terms shall be 

defined as:   

‘Enforcement action’ means: any law enforcement act during a 

nonconsensual contact with an individual(s) in 1) determining the existence of 

probable cause to take into custody or to arrest an individual; 2) constituting a 

reasonable and articulable suspicion that an offense has been or is being 

committed so as to justify the detention of an individual or the investigatory stop 

of a vehicle; or 3) determining the existence of probable cause to conduct a search 

of an individual or a conveyance.   
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‘Racial or other biased-based policing’ means: the unreasonable use of 

race, ethnicity, national origin, gender or religion by a law enforcement officer in 

deciding to initiate an enforcement action.  It is not racial or other biased-based 

policing when race, ethnicity, national origin, gender or religion is used in 

combination with other identifying factors as part of a specific individual 

description to initiate an enforcement action.”   

 SECTION 3.     Section 2.10.020 of the Code of the City of Wichita, Kansas, is hereby 

created to read as follows:   

“Purpose of Community Board. The purpose of the Wichita 

Community Advisory Board is to advise and assist the City Manager and the 

Wichita Police Department in policy development, education, community 

outreach and communications related to racial and other biased-based policing.”   

 SECTION 4.     Section 2.10.030 of the Code of the City of Wichita, Kansas, is hereby 

created to read as follows:   

“Specific   Duties  of  Community  Advisory  Board. The Wichita 

Community Advisory Board shall:  

1. Review Wichita Police Department policies regarding 

racial and other biased-based policing and make recommendations to the 

Chief of Police for the amendment of those policies or the adoption of 

additional policies on that subject as it deems necessary.   
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2. Assist the Police Department with community outreach 

opportunities involving racial and other biased-based policing prevention.   

3. Advise the Police Department about community concerns 

related to racial and other biased-based policing.   

4. Receive annual reports regarding racial and other biased-

based policies from the Wichita Police Department.  At a minimum, the 

report shall include the following information regarding each complaint of 

racial or other biased-based policing lodged against the Police Department 

or any of its employees in the preceding calendar year:   

a. The number of racial or other biased-based policing 

complaints received;  

b. The date each racial or other biased-based policing 

complaint was filed;  

c. Actions taken in response to each racial or other 

biased-based policing complaint;  

d. The decision made in disposition of each racial or 

other biased-based policing complaint;  

e. The date each racial or other biased-based policing 

complaint was closed. 

f. Whether all law enforcement officers not exempted  

by the Kansas Commission on Peace Officers’ Standards and 

Training received the training required by K.S.A. 22-4610 et.seq. 

 

46



- 4     - 
 

5. Report to the City Manager from time to time regarding its 

activities, including an annual report to be presented to the City Manager  

no later than  August 1st

6.  Review and render advice on such other matters related to 

racial and other biased-based policing as are assigned to the advisory 

board by the Chief of Police or City Manager.”   

 of each year.   

SECTION 5.    Section 2.10.040 of the Code of the City of Wichita, Kansas, is hereby 

created to read as follows:   

“Membership.  The Wichita Community Advisory Board shall be 

composed of the members of the City Manager’s Review Board as established by 

Administrative Regulation 5.2.  Composition of the board shall reflect the racial 

and ethnic community of the City of Wichita.”   

SECTION 6.    Section 2.10.050 of the Code of the City of Wichita, Kansas, is hereby 

created to read as follows:   

“Terms.   Members of the Wichita Community Advisory Board shall 

serve four-year terms.  There is no limit on the number of terms that an individual 

may serve on the advisory board.  Upon the resignation of any such member, the 

City Manager shall appoint a new member to serve the unexpired portion of the 

resigning member’s term.”   

SECTION 7.   Section 2.10.060 of the Code of the City of Wichita, Kansas, is hereby 

created to read as follows:   

“Meetings.   The Board shall meet at least once quarterly.” 
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SECTION 8.    Section 2.10.070 of the Code of the City of Wichita, Kansas, is hereby 

created to read as follows:   

“Decisions and Procedures of the Board.   Recommendations of the 

Community Advisory Board shall be approved by majority vote of the members 

present and voting.  The Advisory Board may adopt lawful rules, regulations and 

by-laws, consistent with the provisions of this chapter and Administrative 

Regulation 5.2, as it deems necessary for its operation.”   

SECTION 9.    Section 2.10.080 of the Code of the City ofWichita, Kansas, is hereby 

created to read as follows:   

“Training Advisory Board.   a.   In addition to the responsibilities set 

forth in this Chapter, the Community Advisory Board shall appoint three of its 

members to serve on the Wichita Police Department Training Advisory Board.   

b. The Chief of Police shall designate two law enforcement personnel 

to serve on the Wichita Police Department Training Advisory Board.   

c. The purpose of the Training Advisory Board is to recommend and 

review appropriate training curricula for Wichita Police Department Officers, 

supervisors and other staff.   

d. The Wichita Police Department Training Advisory Board shall 

meet at least annually and provide a report regarding Wichita Police Department 

training cirriculum to the Chief of Police and the Community Advisory Board.”   

 SECTION 10.    This ordinance shall be included in the Code of the City of Wichita, 

Kansas, and shall be effective upon its passage and publication once in the official city paper.  
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PASSED by the governing body of the City of Wichita, Kansas, this 12th day of June, 

2012. 

 
      __________________________________________ 
      Carl Brewer, Mayor 
 
 
ATTEST: 
 
______________________________ 
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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     Agenda Item No. IV-6 
 

City of Wichita 
City Council Meeting 

June 5, 2012 
 
 
 
TO:    Mayor and City Council  
 
SUBJECT:  Construction and Maintenance of an off-road Bicycle Trail by Kansas 

Singletrack Society (KSS) within Air Capital Memorial Park (District IV) 
 
INITIATED BY: Department of Park and Recreation 
 
AGENDA:   New Business 
------------------------------------------------------------------------------------------------------------------------------ 
 
Recommendation:

 

  Approve the Trail Construction and Maintenance Agreement and authorize the 
necessary signatures. 

Background:

 

  The Kansas Singletrack Society (KSS) is a group of mountain bike enthusiasts in the 
Southern Kansas/Wichita area.  KSS is a non-profit organization, affiliated with the International 
Mountain Biking Association (IBMA) and the Kansas Trails Council.  Organized in 2003, KSS has a 
mission to place and maintain trails within reach of any person wanting to explore the mountain biking 
experience. KSS has worked with the City and other organizations to create trails at Chapin Park, Camp 
Horizon, Miller’s Meadows and Fall River Lake.   

KSS is currently proposing to develop and construct a singletrack, off road bicycle trail within Air Capital 
Memorial Park, located at 9500 W. Kellogg and shown on attached diagram.  This type of trail is an 
unpaved path that is approximately the width of the bicycle (too narrow for motorized vehicles). It is 
frequently smooth and flowing, but may also exhibit technical rocky sections and may be criss-crossed 
with tree roots, providing a challenging ride for mountain bikers. 
 
Analysis:

 

  This approximately 1.5 mile singletrack trail will be located completely within Air Capital 
Memorial Park.  This trail will be designed, constructed and maintained by the members of the society. 

Financial Considerations:

 

  KSS will provide the funds for these improvements per the Trail 
Construction and Maintenance Agreement.  No City funds will be used for these improvements.    

Goal Impact:

 

  The construction of this trail will enhance Quality of Life for the community and support a 
Vibrant Neighborhood. 

Legal Considerations:

 

  The Law Department has approved the Trail Construction and Maintenance 
Agreement as to form. 

Recommendation/Action:

 

  It is recommended that the City Council approve the Trail Construction and 
Maintenance Agreement and authorize all necessary signatures. 

Attachments:
 

  Proposed Trail Layout, Trail Construction and Maintenance Agreement. 
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PROPOSED  WEST SIDE MOUNTAIN BIKE TRAIL 
APPROXIMATE LENGTH 1.5 MILES 
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TRAIL CONSTRUCTION AND MAINTENANCE AGREEMENT 

 
AIR CAPITAL MEMORIAL PARK 

This Trail Construction and Maintenance Agreement ("Agreement") is made and entered into on 
___/___/______ (the "Effective Date") between the  Department of Park and Recreation, City of 
Wichita, Kansas (“City”) and the Kansas Singletrack Society, a Kansas Not for Profit 
Corporation ("KSS") having a registered office at 123 W. Harvey P.O. Box 728, Wellington, KS 
67152. 
 
The parties agree as follows: 
 

1. Grant of Right to Construct and Maintain.

 

  The City hereby grants to KSS the right to 
construct and maintain a single-track, off-road, bicycle trail ("Trail") in accordance with 
the terms and conditions of this Agreement in the area known as Air Capital Memorial 
Park, located at 9500 W. Kellogg and depicted on Exhibit A attached to this Agreement 
("Property"). 

2. Construction and Maintenance by KSS.

 

  KSS shall construct and maintain the Trail on 
the Property for use by the general public as may be permitted from time to time by the 
City. 

3. Terms of Agreement.

 

  This Agreement shall be for a term of two (2) years commencing 
on the effective date. Thereafter, this Agreement shall be automatically renewed for 
successive one-year terms upon the same terms and conditions as contained herein, 
unless either party shall deliver written notice to the other of its intention not to renew 
this Agreement not less than ninety (90) days prior to the expiration of the current term. 

4. Consideration.
 

  As consideration for the rights to use the Property granted herein,  

a. KSS Shall: 
 

i. Design, construct, and maintain the Trail suitable for reasonably skilled, 
adult cyclists who are physically able to ride off-road bicycles on single 
track or technical features; 

 
ii. Submit a schedule of events the first of each year outline the number of 

events, dates and times of those events.  
 

iii. Obtain written approval from the City before any work is Performed;  
 

iv. Provide an annual report to the City on the number of volunteer hours 
worked on the trail, general conditions of the trail, a year summary of 
maintenance activities and any future improvement plans to the area; and, 

 
v. Comply with all applicable federal, state, and local laws, regulations and 

ordinances. 
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vi. Coordinate with the City on development of general rules of usage for the 

trail.   
 
b. The City shall: 

 
i. Maintain the Property outside the confines of the Trail; 

 
ii. Involve the KSS in  the City’s planning and maintenance of Trail; 

 
iii. Coordinate Trail concerns with the KSS; and, 

 
iv. Be responsible for any and all signage or notices regarding the Trail. 

 
5. Trail Use.
 

   

a. The Property will be open to the public in accordance with normal facility 
schedules of the City and the Park Rules and Regulations as set forth in Chapter 
9.03 of the Code of the City of Wichita, Kansas.     

  
b. The City will not permit motor vehicles, such as motorcycles, all terrain vehicles 

(ATV) or any other vehicle or device which will cause damage to the surface of 
the Trail to be allowed on the Trail 

 
c. KSS shall have priority rights to schedule the Property for organized rides if KSS 

coordinates such activities with the City. 
 

6. Improvements to the Property.

 

  Other than the Trail, KSS shall construct no 
improvements on the Property without the prior written consent of the City.  Any 
permanent improvements made to the trail including storage buildings, shelters, etc 
become property of the City upon termination of the Agreement. 

7. Other Park Improvements.

 

  The City may wish to develop or construct other 
improvements on the Property and shall notify KSS prior to the construction of any such 
improvements that may affect the Trail.  The City shall make every reasonable effort to 
construct other improvements on the Property at a time and in a manner so as not to 
interfere with KSS use of the Trail, provided that such efforts shall not cause the City to 
incur additional cost or expense. 

8. Rules, Regulations and Ordinances.

 

  KSS agrees to comply with all rules, regulations and 
ordinances of the City generally applicable to the public and agrees to comply with the 
Park Rules and Regulations as set forth in Chapter 9.03 of the Code of the City of 
Wichita, Kansas. 

9. Indemnity.  KSS shall indemnify and hold the City of Wichita harmless from and against 
any and all claims of any kind or character for injuries and damages to persons and 
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property arising out of or in connection with the construction or maintenance of the Trail 
by KSS, its agents, invitees, members, officers or directors that is not caused by the 
City’s negligence, during the term of this Agreement or any renewal term.  The parties 
shall notify the other party as soon as practicable of any claim made or litigation 
threatened or instituted which in any way directly or indirectly contingently or otherwise 
affects or might affect KSS.  KSS shall have the right to compromise and participate in 
the defense of the same to the extent of its own interest. 

 
10. Insurance.

 

  KSS shall acquire, at its own cost, general liability insurance in an amount not 
less than the maximum liability of a governmental entity for claims arising out of a single 
occurrence as provided by the Kansas Tort Claims Act or other similar future law 
(currently $500,000 per occurrence). The City of Wichita shall be named as an additional 
insured under said policy and such policy shall properly protect and indemnify the City in 
amounts not less than aforesaid.  The issuer may not cancel the insurance thereof without 
at least thirty 30 days advance written notice to the City.  Such policies or copies or 
certificates thereof shall be furnished to the City upon request. 

11. Signs.

 

  No permanent signage, notice, advertisements, picture, or other inscriptions of 
any kind shall be put in or on any part of the property by KSS without the prior written 
consent of the City.  KSS will be allowed to use special event or promotional banners that 
can be temporary placed for use during special events or activities only and but must be 
removed when the event is done. 

12. Non-Discrimination.

 

  KSS   shall comply with all applicable requirements of the City of 
Wichita’s Revised Non-Discrimination and Equal Employment/Affirmative Action 
Program Requirements Statement for Contracts or Agreements attached as Exhibit B, 
which is incorporated herein by reference.  

13. Default.

 

  KSS's failure to perform any duty or obligation contained herein and KSS's 
failure to cure such failure within twenty (20) days after the City has delivered written 
notice to KSS identifying such default; or within such additional period, if any, as may be 
reasonably required to cure any such default if it is of such a nature that it cannot be 
cured within said twenty (20) day period because of a cause beyond the control of KSS, 
shall be deemed to be a default under this Agreement.  If a default exists, the City may 
terminate this Agreement at any time by giving KSS written notice of intention to 
terminate this Agreement on a date specified therein, which date shall not be earlier than 
ten (10) days after said notice is given.  If all defaults have not been cured on the date so 
specified, KSS's right to possession of the Property as provided herein and all rights 
under this Agreement shall be terminated.  

14. Surrender of Possession.  KSS shall deliver possession of the Property together with any 
improvements constructed thereon to the City upon the termination of this Agreement if 
terminated by KSS.  In the event the City terminates this Agreement or exercises its 
option not to renew this Agreement upon any anniversary date for reasons other than 
provided in Section 13, KSS may at no cost to the City remove from the Property any and 
all improvements not of a permanent nature that may have been made subject to KSS 
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repairing any damage to the Property caused by such removal and provided that said 
improvements are removed within six months of receipt of written notice of termination 
of the Agreement.  

 
15.  
 

Notices  

a. Any formal notice required or allowed hereunder shall be deemed sufficiently 
given if personally delivered sent by registered or certified mail return receipt 
requested or sent via telefacsimile, to the party to whom said notice is to be given. 
Notices sent by registered or certified mail return receipt requested shall be 
deemed to have been served 72 hours after the date said notice is postmarked to 
the addressee postage prepaid Notices sent by telefacsimile shall be deemed to 
have been served on the day sent and if illegible shall at the receiving party 
request be resent until the receiving party receives a legible telefacsimile. 

 
b. Until changed by written notice given by either party to the other the addresses of 

the parties shall be as follows: 
 

Department of Park and Recreation, 
City of Wichita, Kansas 
11th

455 N Main 
 Floor City Hall 

Wichita, Kansas 67202 
Fax 316-858-7767 

Kansas Single Track Society 
c/o Kenneth L. Cooper, Jr. 
123 W. Harvey PO Box 728, 
Wellington, Kansas 67152 

 
16. 
     

Miscellaneous  

a. This Agreement constitutes the entire agreement between the parties with respect 
to the subject matter hereof There are no verbal understandings agreements 
representations or warranties between the parties that are not expressly set forth 
herein This Agreement supersedes all prior agreements and understandings 
between the parties, both written and oral. 

 
b. This Agreement may not be amended, modified, altered or changed in any respect 

except in writing signed by the parties hereto. 
 

c. The parties acknowledge that each party and their counsel have had the 
opportunity to review and negotiate the terms and conditions of this Agreement, 
and that the normal rule of construction to the effect that any ambiguities are to be 
construed against the drafting party shall not be employed in the interpretation of 
this Agreement or any exhibits or amendments hereto. 

 
d. The descriptive headings used herein are for the convenience of the parties only 

and shall not be used in the construction of this Agreement. 
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e. This Agreement shall be binding upon and inure to the benefit of the parties 
hereto and their permitted successors and assigns. 

 
f. In the event any covenant condition or provision herein contained is held to be 

invalid by any court of competent jurisdiction, the invalidity of any such 
covenant, condition or provisions shall in no way affect any other covenant, 
condition or provision contained herein. 

 
[Signature Page to Follow] 
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Agreed to as of the Effective Date by: 
 
 
 
Not for Signature Not for Signature
Robert (Bobby) Smith, President KSS    Date 

    __________________ 

 
 
 
 
_______________________________    __________________ 
Douglas R. Kupper, Director      Date 
City of Wichita, Park & Recreation Dept.  
 
 
 
_______________________________    __________________ 
Robert Layton, City Manager      Date 
City of Wichita 
 
 
 
 
APPROVED AS TO FORM:   ATTEST: 
 
 
 
_______________________________  _______________________________ 
Gary Rebenstorf, Director of Law and  Karen Sublett, City Clerk 
City Attorney 
 
 
___________________    ___________________ 
Date       Date 

57



Page 7 of 7 

Exhibit A 
 
Address: 9500 W. Kellogg, Wichita, Kansas 
Acres: 9.55 
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         Agenda Item No.  V- 1 
 

City of Wichita 
City Council Meeting 

June 5, 2012 
 
TO:     Mayor and City Council 
 
SUBJECT:   CON2012-00011 Conditional Use to permit “wrecking and salvage” on property 

located midway on the north side of East 8th

 

 Street, between North Mosley 
Avenue and North Washington Avenue. (District VI) 

INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-consent) 
 
 
MAPC Recommendations
 

:  The MAPC recommends denial (9-1). 

MAPD Staff Recommendations

 

:  Planning staff recommends approval subject to the development 
standards listed below. 

DAB Recommendations
 

:  District Advisory Board VI recommends denial (7-0) of the request. 
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BACKGROUND:  The applicant is seeking Conditional Use approval to permit “wrecking and salvage” 
on two platted lots (Lots 54 and 56) containing .23 acre located on the north side of East 8th Street, 
approximately 114 feet east of North Mosley Avenue (854 East 8th

 

 Street).  The subject property is zoned 
LI Limited Industrial (“LI”), and is developed with a 1,104 square-foot residential type structure built in 
1920 (CAMA file data).  The structure predated adoption of the first Wichita zoning code (1921).  The LI 
district does not permit residential uses.  It is planning staff’s understanding the structure is not used as a 
residence.  (It is not clear if the existing structure meets Building Code standards.  If the applicant has not 
previously addressed that issue, he may want to check with the Office of Central Inspection in the future.)  
The applicant indicates that the property has been used to store repossessed vehicles for many years; and 
the application under consideration is a natural expansion of his business.  Inspection of the site from the 
street reveals three or four potentially non-operable vehicles located within the fenced-in area of the 
applicant’s property.  If the vehicles are inoperable, these vehicles by themselves would trigger the need 
for Conditional Use approval for wrecking and salvage even without the repossession business.  The 
applicant indicates he might have as many as 15 vehicles on-site, but was not able to indicate how long a 
repossessed vehicle might remain on the site.  

The application area has sixty feet of frontage on East 8th

 

 Street with one driveway located east of the 
site’s principal structure providing access to the east side and rear of the property.  The applicant’s site 
plan seems to indicate the application area has two driveways; however, the Geozone aerial shows the 
western driveway to be located on the lot (Lot 52, owned by DAV Thrift Stores Inc.) located west of the 
applicant’s lots.  The site is fenced with an estimated six-foot tall chain-link fence that has sheet metal 
attached to some portions of the fencing.  The western “tree line” depicted on the applicant’s site plan is 
located approximately sixty feet (or two lots) west of the application area.  There is an existing tree line 
located along the applicant’s eastern property line, as shown on the applicant’s site plan.        

While the applicant’s site plan is very detailed, it appears to not include a line delineating the exact 
boundary of the applicant’s property.  A revised site plan clearly showing the boundary of the applicant’s 
property, particularly along the west side, would be helpful. 
 
The applicant’s two lots are located mid-block, and are two of nine lots that run north and south (fronting 
8th

 

 Street) and back onto the side of other LI zoned lots located north of the application area that run east 
to west (with frontage on Mosley Avenue (west) and Washington Avenue (east)).   

Except for the applicant’s property, the other lots located immediately east and west of the application 
area and fronting 8th

 

 Street, are vacant.  All land located in all directions from the application area is 
zoned LI; some of which is developed with warehouse or commercial type buildings and uses or is 
vacant.   

A review of the an aerial of the properties located in the larger area reveals a significant amount of 
outdoor storage, not necessarily wrecked and/or salvaged vehicles, such as at 918 North Washington 
(located east of Washington, north of 8th Street) and 834 and 832 North Washington (located east of 
Washington, south of 8th Street).  One of the distinctions between the applicant and the previously noted 
properties is the latter noted properties have effective screening while the applicant does not.  Interstate 
Wrecking Service is located at the northeast corner of Mosley and East 9th Street and a Conditional Use 
(CON2011-32) that permits a vehicle salvage yard was approved for property located north of 10th

 

 Street 
and east of Mead.     

One call received by staff from a neighboring property owner indicated that it has been necessary for 
them, on multiple occasions, to pay for the removal of items illegally dumped on their property.  The 
applicant has indicated to staff that he too, has had a similar experience.  Another caller that staff is aware 
of was opposed on the basis that the proposed use does not fit in with existing uses and they are trying to 
clean-up the area.  
 
A “wrecking/salvage yard” is defined by the Wichita-Sedgwick County Unified Zoning Code (“UZC”) as 
a lot, land or structure, or part thereof, used for the collecting, dismantling, storing and/or salvaging of 
machinery, equipment, appliances, inoperable vehicles, vehicle parts, bulky waste, salvage material, junk, 
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or discarded materials; and/or for the sale of parts thereof.  Typical uses include motor vehicle salvage 
yards and junkyards (Article II, Section II-B.14.r).  The (“UZC”) permits “wrecking/salvage yard” in the 
LI district only with Conditional Use approval, subject to supplementary use regulation D.6.e.  
Supplementary use regulation D.6.e states that wrecking and salvage yards may be approved in the LI 
district provided:  1) the use does not abut an arterial street, expressway or freeway; in the opinion of the 
Planning Commission; 2) the use will not adversely affect the character of the neighborhood; and 3) the 
use is enclosed by a fence or wall not less than eight feet in height and having cracks and openings not in 
excess of five percent of the area of such fence.  
 
A “vehicle storage yard” is defined by the UZC (Article II, Section II-B.14.j) as the keeping outside of an 
enclosed building for more than 72 consecutive hours of one or more Motor Vehicles (except “inoperable 
vehicles”), boats, trailers or unoccupied recreational vehicles.  The term vehicle storage yard does not 
include “wrecking/salvage yard.”  Vehicle storage yards are permitted by right in the LI district. 
 
Based upon information available prior to the public hearings, planning staff recommends that the request 
be APPROVED, subject to the following conditions: 
 

1. In addition to the uses permitted by right in the LI district, vehicle wrecking and salvage is the 
only additional use permitted by this Conditional Use.  The receipt, sorting, cutting, baling, 
recycling, processing, storing or resale of recyclable material (such as metal, glass, plastic or 
paper and as defined in Sec. II-B.11.e) or white goods, appliances, metal (not associated with a 
vehicle), steel, rags, non-vehicular machinery, aluminum, junk or similar materials is prohibited.  
The wrecking and salvage of vehicles shall comply with applicable sections of the “Wichita-
Sedgwick County Unified Zoning Code” (“UZC”) and UZC, Article II, Section II-B.14.r.     
 

2. Screening walls shall comply with Sec. IV-B.3.h, except that the use of the large rectangular 
concrete blocks as fencing material is prohibited.  All repossessed vehicles or vehicles being 
wrecked or salvaged shall be parked or stored inside the code required screening wall or fence.  
 

3. In addition to the applicable regulations contained in the UZC, the site shall be developed, 
operated and maintained in compliance with the approved site plan, and with all applicable local, 
state or federal regulations, and/or permit or licensing requirements.   
 

4. Employee parking spaces shall be provided per the UZC on an area paved with asphalt or 
concrete.     
 

5. Stored materials, containers or bales shall be stored on a surface approved by the Office of 
Central Inspection.  Any material stored on site that is related to the operation of the wrecking 
and salvage yard shall not be visible from ground level view. 
 

6. Prior to the beginning of wrecking and salvage operations, a revised site plan depicting the 
western property line and any other identified items necessary to guide the use of, and to 
effectively enforce the development standards of, this Conditional Use shall be submitted for 
consideration for approval.  
 

7. Storage of all of vehicles or their salvaged parts waiting to be processed and the containers they 
are stored in shall be organized and be maintained in an orderly manner, including an exposed 
perimeter, as specified by Environmental Health to prevent rodent harborage and breeding. 
 

8. The applicant shall maintain at all times an active program for the eradication and control of 
rodents and other vermin. 
 

9. Weeds shall be controlled within the subject property and adjacent to and along the outside 
perimeter of the screening fence. 
 

61



10. Any locking devices on entrance gates shall meet Fire Department requirements.  Access to and 
within the site shall be provided by fire lanes per the direction and approval of the Fire 
Department. 
 

11. Access to the subject property shall be provided for on-going inspections of the site for 
groundwater and soil contaminants by Environmental Health and other applicable governmental 
agencies.  If the inspections determine it to be necessary, the applicant shall be required to install 
monitoring wells and/or perform soil testing on the property to monitor the quality of 
groundwater and/or soil, and shall pay the cost of an annual groundwater and/or soil test for 
contaminants as designated by the Environmental Health. 
 

12. Notification shall be given to Environmental Health of any on-site storage of fuels, oils, 
chemicals, or hazardous wastes or materials.  A disposal plan for fuels, oils, chemicals, or 
hazardous wastes or materials shall be placed on file with Environmental Health.  All manifests 
for the disposal of fuels, oils, chemicals, or hazardous wastes or materials must be kept on file at 
the site and available for review by the Environmental Health. 
 

13. The applicant shall implement a drainage plan approved by the City Engineer prior to the 
commencement of operations that minimizes non-point source contamination of surface and 
ground water. 
 

14. If the Zoning Administrator finds that there is a violation of any of the conditions of the 
Conditional Use, the Zoning Administrator, in addition to enforcing the other remedies set forth 
in Article VIII of the Unified Zoning Code, may, with the concurrence of the Planning Director, 
declare that the Conditional Use is null and void. 

 
16. All conditions of approval must be completed within one year of final approval; otherwise the 

Conditional Use shall be ruled null and void. 
 
Analysis:  At the District Advisory Board (DAB) VI meeting held on April 18, 2012, the DAB voted 
unanimously (7-0) to recommend denial.  Comments made at the DAB meeting included:  the size of the 
property is too small for a salvage operation; environmental and safety concerns with the potential for 
automotive chemical runoff onto the ground and street; opposition from neighboring property owners and the 
difficulty in enforcing surfacing requirements for automobile parking, storage or salvage activities.   
 
On April 19, 2012, the Metropolitan Area Planning Commission (MAPC) reviewed the application and 
recommended denial by a vote of 9-1.  The action of the MAPC is final unless there is an appeal by the 
applicant or a protest is filed by an affected property owner.  In the case, the applicant appealed the MAPC 
denial, triggering the need for City Council consideration of the request and there were valid protests filed by 
neighboring property owners.  Neighboring property owners spoke in opposition and cited concerns that the 
proposed use would negatively impact area property values; encourage illegal dumping on vacant lots and 
there were efforts being made to improve the physical appearance of properties in the larger neighborhood.  
In short, those speaking against the request stated the use was not consistent with most existing uses in the 
immediate area and was not in the best long range interest of the neighborhood’s efforts to protect and 
enhance property values.   
 
In the case of a Conditional Use the action of the MAPC is final unless there is an appeal.  In this instance, 
the applicant’s attorney provided staff with an e-mail stating the applicant wished to appeal the decision of 
the MAPC.  
 
There have been two protest petitions filed with the City Clerk that equal a 61.71 percent protest, which 
triggers a three-fourths majority vote of the City Council to approve the request. 
 
Financial Considerations:  Approval of the request will not create any atypical financial considerations 
to the City. 
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Legal Considerations:  If the request is approved an appropriate resolution will be prepared at a later 
date for review by the Law Department.  
 
Recommendation/Actions:  1) Adopt the findings of the MAPC and deny the request; (simple majority 
vote); 2) approve the request subject to the recommended conditions of approval (three-fourths majority 
vote required) or 3) return the application to the MAPC for reconsideration (two-thirds majority vote 
required). 

 
Attachments:  Site plan, MAPC minutes, DAB minutes, protest map and letter from Henry Helgerson.  
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         Agenda Item No. V-2 
 

City of Wichita 
City Council Meeting 

June 5, 2012 
 
TO:     Mayor and City Council 
 
SUBJECT:   CUP2012-00008 Amendment to Parcel 4B of the Prairie Pond Plaza Commercial 

Community Unit Plan DP-273 to permit “vehicle and equipment sales” on 
property generally located northeast of the intersection of U. S. 54/400 Highway 
and South 143rd

 
 Street East. (District II) 

INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-consent) 
 
 
MAPC Recommendations

 

:  The Metropolitan Area Planning Commission recommends approval (7-3) 
subject to the development standards listed below. 

MAPD Staff Recommendations

 

:  Planning staff recommends approval subject to the development 
standards listed below. 

DAB Recommendations
 

:  The District Advisory Board recommends denial (7-2). 
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BACKGROUND:  The applicant is seeking an amendment to Parcel 4b of the Prairie Pond Plaza 
Community Unit Plan (CUP) DP-273 to permit “vehicle and equipment sales, outdoor.”  Parcel 4b is 
zoned LC Limited Commercial (“LC”) subject to the development standards contained in DP-273 that 
includes a prohibition against “vehicle and equipment sales, outdoor” (General Provision 22).  Uses 
permitted in Parcel 4b, as well as the rest of the parcels within DP-273, except Parcel 3, “include uses 
defined by the limited commercial district, including, but not limited to:  banks or financial institutions, 
assisted living, general retail and drive-thru restaurants.  Restaurants that serve liquor can be developed as 
long as food is the primary service.”   
 
The application area contains 1.40 acres, and is located north of East Kellogg, approximately 389 feet east 
of North 143rd Street East.  The subject site is currently undeveloped.  Access from 143rd Street to the site 
is provided in two ways:  Kellogg Drive and a private drive.  Kellogg Drive, at this location, is a frontage 
road with 50 feet of full street right-of-way that exits 143rd Street eastward (354.56 feet north of Kellogg) 
along the north side of Parcels 4a, that contains the existing Quiktrip, and 4b, the application area, turns 
south, forming the eastern boundary of the application area, before it turns back east, and runs further east 
along the north side of Kellogg/U.S. 54/400 where it dead ends approximately 770 feet further east of the 
application area; at the eastern boundary of DP-273.  The second point of access to the site is via a 
driveway that runs east from 143rd

 

 Street, just north of the Kellogg/U.S. 54/400 right-of-way through the 
Quiktrip parking lot, and connects with Kellogg Drive at the southeast corner of the subject site.  The site 
does not have direct access to Kellogg/US 54/400.    

The applicant’s site plan depicts one point of access via a drive to East Kellogg Drive located on the east 
side of the property.  The site plan also shows one building located on the northern end of the lot, 
approximately 45 feet from the site’s northern lot line.  A fence is shown encircling the site.  The 
applicant’s agent indicates it is a two-foot high railing designed to prevent ingress and egress to the site 
except at the proposed driveway.  The site plan also shows a 35-foot building setback along the north and 
east property line but does not indicate building setback lines along the south and western property line.  
The existing CUP depicts a 35-foot building setback along the south property line and a 15-foot building 
setback along the west parcel line.  Along the western border of the site plan there is a 98-foot by 7.28-
foot indention.  If that land is to be excepted from Parcel 4b for use by Parcel 4a, a revised CUP drawing 
and parcel calculations should be provided if this request is approved.    
 
DP-273 contains 17.11 acres that are divided between eight other parcels and one reserve.  Except for one 
parcel, Parcel 4a, all the parcels within DP-273 are vacant.  Parcel 4a, located west of the subject 
property, is zoned LC subject to the development standards of DP-237, and is developed with a Quiktrip 
convenience store.  (At an earlier time, the application area was part of a larger parcel but has since been 
divided to create Parcels 4a and 4b.)  DP-273 has a row of parcels (Parcels 1A, 1B and 3 with a minimum 
lot depth of 185 feet) located north of subject site and Kellogg Drive that separates the subject tract from 
a single-family residential subdivision, the Park East Addition, zoned SF-5 Single-family Residential 
(“SF-5”), that is located north of DP-273.  Land immediately to the east, across Kellogg Drive, is zoned 
LC, subject to the development standards of DP-273, and is undeveloped.  Further east are approximately 
78 acres zoned SF-20 Single-family Residential (“SF-20”), developed with a residence.  Property to the 
south, across Kellogg/U.S. 54/400, is zoned SF-20, and is developed with large-lot residences, 
approximately 26,136 square feet.  The closest vehicle sales to the application area that staff is aware of 
are located one mile to the west, west of 127th Street, and one mile to the east, southeast corner of 159th

 

 
Street and U.S. 54/400 (Andover). 

“Vehicle and equipment sales, outdoor” are permitted in the LC zoning district only with Conditional Use 
approval, subject to Supplementary Use Regulations, Article III, Section III.D.6.x and D.6.hh.  
Supplementary Use Regulation Section III-D.6.x indicates vehicle and equipment sales:   
 
(1) Locations shall be contiguous to a major street.  
(2) Visual screening of areas adjacent to residential zoning districts shall be provided to protect adjacent 
properties from light, debris and noise.  
(3) All parking, outdoor storage and display areas shall be paved with concrete, asphalt or asphaltic 
concrete or any comparable hard surfacing material.  
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(4) Lighting sources, including base or pedestal, pole and fixture, shall employ cut-off luminaries to 
minimize light trespass and glare, and shall be mounted at a height not exceeding one-half the distance 
from the neighboring lot, unless evidence is presented the light source will be aimed or shielded such that 
the light source is not visible from the neighboring lot.  Light sources shall be limited to 15 feet in height 
within 200 feet of residential zoning districts.  
(5) No sound amplification system for projecting music or human voices shall be permitted on any 
property zoned NO or more intensive if the music and/or voices can be heard within any residential 
zoning district that is located within a 500-foot radius of the subject site.  Outdoor speakers and sound 
amplification systems are not permitted. 
(6) No repair work shall be conducted except in an enclosed building, and no fender or body work is 
allowed. 
(7) No portable, flashing, moving or off-site signs shall be permitted and no streamers, banners, pennants, 
pinwheels, commercial flags, bunting or similar devices shall be permitted.   
 
With respect to development standards listed above:  (1) The subject location is adjacent to a major street 
(U. S. 54/400).  (2) The subject site is separated from SF-5 zoning located to the north by 235 feet of 
street right-of-way and LC zoned land that is required by General Provision 14 of DP-273 to provide a 
screening wall as each parcel develops.  (3) Recommended condition of approval number 7 below mirrors 
that requirement.  (4) Parcel 4b is located 213 feet from residential zoning to the south, 235 feet from the 
north; 445 feet to the east and 805 feet to the east; therefore, this development standard does not apply.  
(Parcel 4b is permitted by General Provision17 to have light poles up to 25 feet between the street wall 
line of the building and U.S. Highway 54; otherwise light poles are limited to 20 feet.  General Provision 
16 requires exterior lighting to be shielded to prevent light disbursement in all directions.)  (5) 
Recommended condition of approval number 8 below mirrors that requirement.  (6)  Recommended 
condition of approval number 2 below mirrors that requirement.  (7) Recommended condition of approval 
number 6 below mirrors that requirement.    
 
For those lots zoned LC but located in a CUP, an amendment to the CUP takes the place of Conditional 
Use approval.    
 
Signage is controlled by CUP General Provision No. 13 which states, in part, signs shall be in accordance 
with the Sign Code.  Monument type signs are permitted along arterial roadways, spaced 150 feet apart.  
Flashing signs (except for signs showing only time, temperature and other public service messages), 
rotating or moving signs, signs with moving lights or signs which create illusions of movement are not 
permitted. No signs shall be allowed on the rear of any buildings.  Freestanding monument signs are 
limited to a maximum height of 20 feet, except for Parcel 4a, which can have one monument type sign 
with a maximum height of 25 feet along the frontage of U.S. Highway 54.   The maximum square footage 
of sign face allowed in Parcel 4b shall not exceed 80% of lot frontage. 
 
All parcels are required to share similar parking lot lighting elements, and are to be shielded to prevent 
light disbursement in all directions.  Parcel 4b is permitted to have light poles up to 25 feet between the 
street wall line of the building and U.S. Highway 54; otherwise light poles are limited to 20 feet (General 
Provisions No. 16 and 17).  Exterior audio systems that project sound beyond the boundary of the CUP 
are prohibited (General Provision No. 20).  All building exteriors within the CUP shall share consistent 
architectural design, earth tone colors and textures, unless waived as outlined in General Provision No. 
23.  Parcel 4b shall maintain compatibility with either Parcel 4a or Parcels 1a, 1b, 1c and 2 as a group 
(General Provision No. 23). 
 
Analysis:  On April 19, 2012, the MAPC reviewed the application.  At least eight citizens spoke in 
opposition to the request.  The citizens who spoke in opposition expressed concern with semi-tractor- trailer 
trucks that park on the U. S. 54/400 frontage road in order to patronize the Quiktrip store or to sleep and they 
leave their engines running and/or their lights on for extended periods.  On one stretch of the frontage road 
the trucks could be facing north with their lights points straight at the rear of the homes.  The noise from 
trucks left running can be, according to the speakers, heard loud enough at the residences to the north to be 
bothersome.  There was also general displeasure with the fact a screening wall has not been built on the 
common property line located between the undeveloped LC zoned lots located north of Quiktrip lot and the 
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application area and the single-family residences located further north.  Planning staff is advised that 
screening and buffer walls are not required to be installed on a given lot until a building permit is pulled for 
that particular lot.  Other concerns mentioned included the fact that traffic backs up on southbound 143rd 
Street lanes from the traffic light at 143rd

 

 and U. S. 54/400 making it difficult to exit from the neighborhood 
and the Quiktrip site; and the increased number of accidents at the intersection.   

The MAPC voted (7-3) to approve the application subject to the following amended staff recommendations:     
 
1. DP-273 is amended to permit “vehicle and equipment sales, outdoor” on Parcel 4b only.  The site 

shall be developed, operated and maintained in compliance with the approved site plan and all 
applicable local, state and federal regulations, including, but not limited to the zoning code, 
landscape ordinance and sign code, unless specifically modified by the development standards of 
DP-273 or by other approved adjustment or amendment. 
  

2. No automotive service or repair work shall be done on the site unless it is entirely within a 
building.  No body or fender work shall be permitted without first obtaining “GC” General 
Commercial zoning. 

 
3. If required, the applicant shall submit a revised site plan for review and consideration for 

approval by the Planning Director, prior to the issuance of a building permit within one-year of 
approval by the MAPC or the City Council.    
 

4. Landscaping per city code, and as shown on an approved landscape plan, shall be installed prior 
to obtaining an occupancy permit.  The applicant shall submit a landscape plan for consideration 
of approval by the Planning Director prior to obtaining an occupancy permit.      

 
5. A parking barrier, such as a heavy rail type, shall be installed along all perimeter boundaries 

adjacent to streets, except at driveway entrances or where fences are erected, to ensure that 
parked vehicles do not encroach onto public right-of-way. 

 
6. No temporary display signs are permitted, including the use of commercial flags, banners, 

portable signs, pennants, streamers, pinwheels, string lights, bunting, search lights, balloons or 
similar devices.  

 
7. There shall be no use of elevated platforms for the display of vehicles.  All vehicles for sale or for 

repair must be on a concrete, asphalt or an approved all weather surface.   
 
8. No outdoor amplification system shall be permitted. 
 
9. No outside storage of salvaged vehicles or vehicles waiting for repair shall be permitted in 

association with this use.  Outside storage of parts, including tires, associated with the “car repair, 
limited,” operation shall be within a 6-foot solid screened area. 

 
10. Lighting standards shall be as outlined in General Provisions 16 and 17 of DP-273.      

11. All trash receptacles, oil containers or any similar type of receptacles for new or used petroleum 
products or trash shall have solid 6-foot screening around it.  The gate shall be of similar 
materials as the screening.   

12. Driveway location shall be reviewed and approved by the Traffic Engineer prior to obtaining a 
building permit.    

13. All improvements shall be completed within one-year of the approval of this amendment by the 
MAPC or the City Council.  No selling of cars shall be allowed until all permits have been 
acquired and all improvements to the site have been made. 

 
14. Hours of operation are limited to 9:00 a.m. to 8:00 p.m. and the idling of tractor-trailers 
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associated with the vehicle and equipment sales business is prohibited.  
 

15. Four copies of the approved CUP drawing shall be submitted to MAPD staff within sixty days of 
final approval. 

 
At the District Advisory Board (DAB) II meeting held on May 7, 2012, the DAB voted to deny (7-2) the 
request.  Several citizens were present at the meeting and commented on the proposed development.  The 
citizens who spoke cited many of the same issues noted at the MAPC hearing.  
 
The Unified Zoning Code permits an action taken by the MAPC regarding a CUP amendment not associated 
with a zone change to be appealed by an aggrieved person.  If an appeal is filed, then the proposed CUP 
amendment must be forwarded to the City Council for final consideration.  In this instance, seventy-eight 
appeals were filed (see attached map).  However, unlike a protest associated with a zone change that triggers 
a three-fourths majority vote by City Council to approve the request, an appeal of an amendment to a CUP 
can be approved by a simple majority vote.     
 
Financial Considerations:  Approval of the request will not create any atypical financial considerations 
to the City. 
 
Legal Considerations:  The request has been reviewed by legal staff.  There are not any ordinances or 
resolutions associated with this application.  
 
Recommendation/Actions:  
 

1) Adopt the findings of the MAPC and approve the amendment to the CUP to permit vehicle and 
equipment sales, subject to the MAPC recommended conditions of approval; (simple majority vote); 
2) deny the request (two-thirds majority vote to override the MAPC recommendation) or 3) return the 
application to the MAPC for reconsideration (simple majority vote). 

 
Attachments:  Site plan, CUP drawing, MAPC minutes, DAB minutes, appeals map, GaryAce e-mail, 
Agrammy e-mail, Dieker e-mail, the moores e-mail, Franco memo.  
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ZON2012-00012   
Wichita City Council – June 5, 2012  Page 1 
 
 

             Agenda Item No. V-3 
 
 

City of Wichita 
City Council Meeting 

June 5, 2012 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2012-00012 – City zone change request from SF-5 Single-family 

Residential to TF-3 Two-family Residential generally located mid-mile between 
East 13th Street North and East 21st Street North, along the west side of North 
127th Street East (1815 North 127th Street East). (District II) 

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Non-Consent) 
 
 
MAPC Recommendation
 

:  Approve, (12-0) 

DAB IV Recommendation
 

:  Approve with a Protective Overlay, (8-0) 

MAPD Staff Recommendation
 

:  Approve 
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ZON2012-00012   
Wichita City Council – June 5, 2012  Page 2 
 
 

Background:  The applicant requests a zone change from SF-5 Single-family Residential (“SF-5”) to TF-
3 Two-family Residential (“TF-3”) on two acres consisting of Lot 1 and 1/13th undivided interest in the 
Lake facility and Lot 2 and 1/13th undivided interest in the Lake facility, Lakeside Acres 1st

 

 Addition, 
Wichita, Sedgwick County, Kansas.  The subject site is located approximately one-half mile between East 
13th Street North and East 21st Street North, along the west side of North 127th Street East (1815 North 
127th Street East).  The applicant proposes to develop the property with upper-scale, executive duplex 
structures.  The Unified Zoning Code (UZC) defines a duplex as…“the use of a lot for two principal 
dwelling units within a single building.”  The code permits building heights up to 35 feet in the TF-3 
district, which is the same maximum height allowed in the SF-5 district.  If the request were to be 
approved, the existing property would allow only one duplex structure with two living units or one single-
family structure (permitted by right in the TF-3 district); however it is possible to replat or lot split the 
existing 1.76-acre (or 75,358 square feet) lot into twelve 6,279 square-foot lots that could allow twelve 
duplex structures (3,000 square feet minimum lot area per dwelling unit for duplex or 6,000 square feet 
per duplex).  However, the applicant only intends to build four duplex structures containing a total of 
eight dwelling units. 

All property surrounding the subject site is zoned SF-5, and is developed with single-family residences.  
The properties to the east are separated from the subject site by 127th

 

 Street East and the properties to the 
south are separated from the subject site by the old railroad right-of-way. 

Analysis

 

:  At the Metropolitan Area Planning Commission (MAPC) meeting held May 3, 2012, the 
MAPC voted (12-0) to recommend approval of the request.  There was one person who spoke in 
opposition to the case, citing sewer connections and how the buildings will be sited on the site.  
Commission members asked questions regarding fire access and sewer connections. 

On May 7, 2012, the District Advisory Board (DAB) II heard the rezone request.  The DAB voted (8-0) to 
approve the request.  The DABs approval also included the requirement that four conditions be added, in 
the form of a Protective Overlay, to their recommendation of approval.  The four added conditions of 
approval were suggested by a citizen’s presentation, and they were: 
 

• Construction to be limited to a maximum of four duplex structures (Not the possible maximum 
of 12 in the staff report.) 

• Developer will upgrade the existing drainage ditch between Lot 2 and Lot 3. 
• Sewer connection for new construction will be with zero economic/financial impact on all other 

property owners in the subdivision. 
• Insure electrical grid connection is accomplished without degradation of service to other property 

owners. 
 

After staff review of the four conditions, it was determined that only two would be enforceable through 
the rezoning process.  Protective Overlay #269 adds the following two provisions to ZON2012-00012: 
 
 1.  Construction is to be limited to a maximum of four duplex structures, or eight dwelling units. 

2.  The developer will upgrade the existing drainage ditch between Lot 2 and Lot 3, as approved 
by the City stormwater engineer. 

 
Staff received five protests, however only two were partly within the 200-foot protest area.  The two valid 
protests equal 5.28 percent of the protest area.  A simple majority vote is required for approval of the request. 
 
Financial Considerations
 

:  Approval of this request will not create any financial obligations for the City. 

Goal Impact
 

:  The application will promote Economic Vitality. 

Legal Considerations
 

:  The Law Department has reviewed and approved the ordinance. 
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ZON2012-00012   
Wichita City Council – June 5, 2012  Page 3 
 
 

Recommendation/Actions
1) Adopt the findings of the MAPC and approve the zone change request with Protective Overlay #269, 
authorize the Mayor to sign the ordinance and place the ordinance on first reading (simple majority 
required); 2) deny the requested zone change (two-thirds majority required) or 3) return the application to 
the MAPC for further consideration (simple majority required). 

: 

 
Attachments:  Ordinance, MAPC minutes, protest map and DAB Memo. 
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(150004)
 

 Published in The Wichita Eagle on June 15, 2012  

ORDINANCE NO. 49-283 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING 
CODE, SECTION V-C, AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 
 

BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 

 
SECTION 1.  That having received a recommendation from the Planning Commission, 
and proper notice having been given and hearing held as provided by law and under 
authority and subject to the provisions of The Wichita-Sedgwick County Unified Zoning 
Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning 
classification or districts of the lands legally described hereby are changed as follows:   

 
Case No. ZON2012-00012 

 
Zone change request from SF-5 Single-family Residential (“SF-5”) to TF-3 Two-
family Residential (“TF-3”) subject to Protective Overlay #269, on property 
described as: 
 

Lot 1 and 1/13th undivided interest in Lake Facility, Lakeside Acres 1st Addition 
to Wichita, Sedgwick County, Kansas. 
 
AND 
 
Lot 2 and 1/13th undivided interest in Lake Facility, Lakeside Acres 1st Addition 
to Wichita, Sedgwick County, Kansas.  

 

Generally located midway (mid-mile) 
between East 13th Street North and East 21st Street North, along the west side 
of North 127th Street East (1815 North 127th Street East). 

SUBJECT TO THE FOLLOWING PROTECTIVE OVERLAY RESTRICTIONS: 
 
1. Construction to be limited to a maximum of four duplex structures, or eight 

dwelling units. 
2. Developer will upgrade the existing drainage ditch between Lot 2 and Lot 3, as 

approved by the City stormwater engineer.  
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes 
shall be entered and shown on the "Official Zoning Map" previously adopted by 
reference, and said official zoning map is hereby reincorporated as a part of the Wichita 
-Sedgwick County Unified Zoning Code as amended. 
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SECTION 3.  That this Ordinance shall take effect and be in force from and after its 
adoption and publication in the official City paper.   
 
 

ADOPTED this 12th day of June, 2012. 
 
 
 
ATTEST: 
 
 
______________________    ______________________ 
Karen Sublett, City Clerk      Carl Brewer, Mayor 
 
 
 
 
 
(SEAL) 
 
 
 
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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          Agenda Item No.  II-4a 
 

City of Wichita 
City Council Meeting 

June 5, 2012 
 

 
 
 
TO:   Mayor and City Council 
  
SUBJECT:  Community Events – LIV Music and Arts Festival (District VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
____________________________________________________________________________________ 
 
Recommendation
 

:  Approve the request for temporary street closures. 

Background
Orpheum Performing Arts Theater is coordinating with City of Wichita staff, subject to final approval by 

:  In accordance with the Community Events procedure the event promoter, Adam Hartke 

the City Council. 
 
Analysis
 

:  The following street closure request has been submitted: 

 
• Broadway Street, Douglas Avenue to Second Street 

LIV Music & Arts Festival  June 15, 2012 12:00 am – June 17, 2012 2:00 am 

 
• First Street, Market Street to Topeka Street 

LIV Music & Arts Festival  June 15, 2012  4:00 pm – June 17, 2012 2:00 am 

 
The event promoter will arrange to remove the barricades as necessary to allow emergency vehicle access 
during the entire designated time period.  The barricades will be removed immediately upon completion 
of the event. 
 
Financial Consideration
 

: The event promoter is responsible for all costs associated with special events.   

Goal Impact
 

: Enhance the Quality of Life for citizens through special events and activities.   

Legal Consideration
 

: There are no legal considerations.   

 Recommendation/Actions: It is recommended that the City Council approve the request subject to: (1) 
hiring off-duty certified law enforcement officers as required; (2) obtaining barricades to close the streets 
in accordance with requirements of Police, Fire and Public Works Department; and (3) securing a 
Certificate of Liability Insurance on file with the Community Event Coordinator. 
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Agenda Item No. II-5a 
 

City of Wichita 
City Council Meeting 

June 5, 2012 
 
TO:   Mayor and City Council  
 
SUBJECT: Supplemental Agreement No. 1 for OneRain – Flood Warning System (All 

Districts) 
 
INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:
 

  Approve Supplemental Agreement No. 1. 

Background:

 

  The Public Works & Utilities, Stormwater Management Division provides accurate and 
consistent rainfall, stage and other data on a real time basis to the National Weather Service and to the 
public to facilitate decision making before, during and after storm events to reduce the risk of property 
damage, injury and loss of life.  On November 22, 2011, the City Council approved the agreement with 
OneRain to install the Automated Local Evaluation in Real Time flood warning system. 

Analysis:

 

  City IT/IS staff is requiring an additional OneRain Base Station license and server to provide 
the required network redundancy and security associated with allowing the public to access the Flood 
Warning System. 

Financial Considerations:

 

  The original contract amount was $95,140. The total contract amount for 
Supplemental No. 1 is $23,360, which includes all equipment necessary to install a third base reference 
station.  This brings the total project budget to $118,500.  Funding is available in the Flood Control 
operating budget.  

Goal Impact:

 

  This agreement addresses the Efficient Infrastructure goal by providing the tools necessary 
to track stormwater rainfall and stream levels throughout the City and County.  

Legal Considerations:
 

  The Law Department has approved Supplemental Agreement No. 1 as to form. 

Recommendation/Action:

 

  It is recommended that the City Council approve Supplemental Agreement 
No. 1 and authorize the necessary signatures. 

Attachments:  Supplemental Agreement No. 1. 
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SUPPLEMENTAL AGREEMENT #1 
 

for 
 

PROFESSIONAL SERVICES 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

AND 
 

ONERAIN, INC 
 

THIS AGREEMENT, made this _________________________ day of 
_____________________________________, 2012, by and between the CITY OF WICHITA, 
KANSAS, party of the first part, hereinafter called the “CITY” and ONERAIN, INC, party of the 
second part, hereinafter called the “ENGINEER”. 
  
WITNESSETH: 
 
 WHEREAS, there now exists a Contract  (dated November 22, 2011) between the two parties 
covering engineering services to be provided by the ENGINEER in conjunction with the 
installation of a Flood Warning System (OCA No. 133224). 
 
 WHEREAS, the above referenced Contract provides that additional work be performed and 
additional compensation be paid on the basis of this Supplemental Agreement duly entered into 
by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services 
required for the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION AND PAYMENT PROVISIONS 
 ENGINEER has recommended a third Base Reference Station to provide the required 
network redundancy and security associated with allowing the public to access the Flood 
Warning System.  Exhibit 1 details the work to be completed not to exceed $23,360.   
  
B. COMPLETION 

The ENGINEER agrees to complete the scope of the PROJECT in timely manner with the 
exception that the ENGINEER shall not be responsible or held liable for delays occasioned by 
the actions or inactions of the CITY or other agencies, or for other unavoidable delays beyond 
the control of the ENGINEER.  Anticipated completion date is June 30, 2012. 

 
 
 
C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing 
Contract(s), not specifically modified by this Supplemental Agreement, shall remain in force and 
effect. 
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 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental 
as of the date first written above. 
 
 
  BY ACTION OF THE CITY COUNCIL 
 
 
  __________________________________ 
  Carl Brewer, Mayor 
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
  ONERAIN, INC 
 
 
  __________________________________ 
  James Logan. 
    
ATTEST: 
 
_________________________________    
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EXHIBIT 1
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Agenda Item No. II-6a 
 

City of Wichita 
City Council Meeting 

June 5, 2012 
 
TO:   Mayor and City Council  
 
SUBJECT: Supplemental Design Agreement No. 2 for Central Avenue from 135th Street 

West to 119th

  
 Street West (District VI) 

 INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:
 

  Approve Supplemental Agreement No. 2. 

Background:  On May 4, 2004, the City Council approved an agreement with MKEC Engineering 
Consultants, Inc. (MKEC) to prepare design concepts for paving Central Avenue from 135th to 119th

 

 
Street West.  On August 19, 2008, Supplemental Agreement No. 1 was approved for additional design to 
straighten the road and for structures that would accommodate the existing location of the North Fork 
Calfskin Creek channel. 

Analysis:   Supplemental Agreement No. 2 will provide additional design for the following.  Well into 
design of the project the Federal Emergency Management Agency changed the flood hazard maps for the 
North Fork Calfskin Creek, requiring significant additional work for flood modeling and map revisions.  
In addition, raised medians will need to be added in 135th

 

 Street, both north and south of Central for safe 
access control.  This will require modifications to intersection design details, elevations, and driveways.   
These medians became a necessity after the Council approved realigning Central onto the section line.  

Financial Considerations:  Payment to MKEC for Supplemental Agreement No. 2 is on a lump sum 
basis of $112,756 and will be paid 100% by General Obligation Bonds.  Funding is available within the 
existing project budget.  With this supplemental agreement, the total design fee for the Central Avenue 
from 135th to 119th

 
 Street West improvements will be $504,571. 

Goal Impact:

 

 This project addresses the Efficient Infrastructure goal by providing the engineering design 
services needed for the construction of public improvements on a major arterial street. 

Legal Considerations:
Department. 

  The supplemental agreement has been approved as to form by the Law  

 
Recommendation/Action:
agreement and authorize the necessary signatures. 

  It is recommended that the City Council approve the supplemental  

 
Attachments:  Supplemental Agreement No. 2. 
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SUPPLEMENTAL AGREEMENT NO. 2 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED May 4, 2004 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

MKEC ENGINEERING CONSULTANTS, P.A. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
WITNESSETH: 

WHEREAS, there now exists a Contract (dated May 4, 2004) between the two parties covering 
engineering services to be provided by the ENGINEER in conjunction with the CENTRAL AVENUE 
FROM 135TH TO 119TH

 
 STREET WEST IMPROVEMENTS (Project No. 472 84017). 

 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be 
performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered 
into by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

 
Additional Scope of Services 

(see Exhibit “A-1”) 
 

 
B.  PAYMENT PROVISIONS 
 The fee in Section IV.  A. shall be amended to include the following: 
 

Payment to the ENGINEER for the performance of the professional services as outlined in this 
supplemental agreement will increase the total contract by $112,756.00.  
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C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental 
Agreement as of this __________ day of ____________________, 2012. 
 
 
 
  BY ACTION OF THE CITY COUNCIL 
 
 
 
  _____________________________________ 
  Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
 
 
                                                                   MKEC ENGINEERING CONSULTANTS, P.A. 
 
 
 
  _____________________________________ 
 
ATTEST: 
 
 
_________________________________ 
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Agenda Item No. II-6b 
 

City of Wichita 
City Council Meeting 

June 5, 2012 
 
 
TO:   Mayor and City Council Members 
 
SUBJECT: Supplemental Design Agreement No. 1 for Broadway Bridge at 34th

  

 Street South 
(District III) 

 INITIATED BY: Department of Public Works & Utilities 
 
AGENDA:  Consent 
 
 
Recommendation:
 

  Approve Supplemental Agreement No. 1. 

Background:  On July 7, 2009, the City Council approved an agreement with MKEC Engineering 
Consultants, Inc. (MKEC) to prepare design concepts and construction plans for replacing the Broadway 
Bridge at 34th

 
 Street South.   

Analysis:

 

   Supplemental Agreement No. 1 will provide additional design for the following.  Relocation 
of the Mathewson-Murray house as directed by the State Historic Preservation Office will require 
development of a site plan and re-plat of the area, which includes a drainage plan and other 
documentation to insure approval by the Metropolitan Area Planning Committee.  In addition, a storm 
water treatment system will need to be designed to serve right-of-way drainage to the LaFarge Lake, and 
the Kansas Department of Transportation has requested office check plans to be formally submitted, 
which is not normal procedure.  Finally, redesign of roadway geometrics is necessary to meet Union 
Pacific Railroad requirements, including a “shoofly” detour utilizing a Geosynthetic Reinforced Soil 
abutment, which will allow Broadway traffic to continue using the existing bridge for the majority of the 
project.   

Financial Considerations:  Payment to MKEC for Supplemental Agreement No. 1 is on a lump sum 
basis of $69,685 and will be paid 100% by General Obligation Bonds. Funding is available within the 
existing project budget.  With this supplemental agreement, the total design fee for the Broadway Bridge 
at 34th

 
 Street South improvement will be $493,935. 

Goal Impact:

 

 This project addresses the Efficient Infrastructure goal by providing the engineering design 
services needed for the construction of public improvements on a major arterial street. 

Legal Considerations:
Department. 

  Supplemental Agreement No. 1 has been approved as to form by the Law  

 
Recommendation/Action:

 

  It is recommended that the City Council approve Supplemental Agreement 
No. 1 and authorize the necessary signatures. 

Attachments:  Supplemental Agreement No. 1. 
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SUPPLEMENTAL AGREEMENT NO. 1 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED JULY 7, 2009 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

MKEC ENGINEERING CONSULTANTS, P.A. 
 

PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 
 

"ENGINEER" 
 
 
 
WITNESSETH: 

WHEREAS, there now exists a Contract (dated July 7, 2009) between the two parties covering 
engineering services to be provided by the ENGINEER in conjunction with the BROADWAY BRIDGE AT 
34TH

 
 STREET SOUTH IMPROVEMENTS (Project No. 472 84830). 

 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be 
performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered 
into by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required for 
the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

 
Additional Scope of Services 

(see Exhibit “A-1”) 
 

 
B.  PAYMENT PROVISIONS 
 The fee in Section IV.  A. shall be amended to include the following: 
 

Payment to the ENGINEER for the performance of the professional services as outlined in this 
supplemental agreement will increase the total contract by $69,685.00.  
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C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental 
Agreement as of this __________ day of ____________________, 2012. 
 
 
 
  BY ACTION OF THE CITY COUNCIL 
 
 
 
  _____________________________________ 
  Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
 
 
                                                                   MKEC ENGINEERING CONSULTANTS, P.A. 
 
 
 
  _____________________________________ 
 
ATTEST: 
 
 
_________________________________ 
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Agenda Item No. II-6c             
 

City of Wichita 
City Council Meeting 

June 5, 2012  
 
TO:   Mayor and City Council  
 
SUBJECT:    Design Supplemental Agreement No. 3-I-235 Freeway at 13th

 

 Street Flyover 
(Districts V and VI)  

INITIATED BY:       Department of Public Works & Utilities 
 
AGENDA:    Consent 
 
Recommendation
 

:  Approve Supplemental Agreement No. 3. 

Background:  On March 10, 2009, the City Council approved the design concept and authorized the 
issuance of a request for proposal to provide consultant engineering services for a bridge across the 
Wichita-Valley Center Floodway connecting the I-235 By-pass to 13th Street. A contract with 
HNTB/PEC was executed on July 21, 2009, to begin engineering and conduct a required break-in-access 
study. On August 10, 2010, the City Council approved Supplemental Agreement No. 1 for the 
preparation of construction plans in advance of the Federal approval for the break in access. On June 21, 
2011, the City Council approved Supplemental Agreement No. 2 to obtain the necessary environmental 
approval and split into three projects, one for the interchange, one for the relocation of Hoover and one 
for the intersection improvements at 13th

 

 and Ridge. Since that time, Kansas Department of 
Transportation (KDOT) has determined that I-235 will be widened in the future. 

Analysis:  To address the future widening of I-235 Freeway, additional work is required. A preliminary 
design of the widening of I-235 within the project limits will be completed to check clearances and to 
satisfy KDOT that the 13th

 

 Flyover improvements will not prohibit the widening of I-235 in the future. 
Supplemental Agreement No.3 has been prepared to address this work.   

Financial Considerations

 

:  The fee for the break-in-access study was $878,514. Supplemental 
Agreement No. 1 for the project design was $3,819,262 and Supplemental Agreement No. 2 was 
$521,369. The fee for Supplemental Agreement No. 3 is $23,861 for a total of $5,243,006. Funding is 
available within the existing budget. 

Goal Impact

 

:  This agreement addresses the Efficient Infrastructure goal by providing a vital connection 
from I-235 By-pass to west Wichita. 

Legal Considerations

 

:  Supplemental Agreement No. 3 has been approved as to form by the Law 
Department.         

Recommendations/Actions

 

:  It is recommended that the City Council approve Supplemental Agreement 
No. 3. 

Attachments:
 

 Supplemental Agreement No. 3. 
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SUPPLEMENTAL AGREEMENT NO. 3 
 

TO THE 
 

AGREEMENT FOR PROFESSIONAL SERVICES DATED JULY 21, 2009 
 

BETWEEN 
 

THE CITY OF WICHITA, KANSAS 
 

PARTY OF THE FIRST PART, HEREINAFTER CALLED THE 
 

"CITY" 
 

AND 
 

HNTB CORPORATION 
 

 
PARTY OF THE SECOND PART, HEREINAFTER CALLED THE 

 
"ENGINEER" 

 
  
WITNESSETH: 
 
 WHEREAS, there now exists a Contract  (dated July 21, 2009) between the two parties covering 
engineering services to be provided by the ENGINEER in conjunction with the construction of 
improvements to the I-235 FLOODWAY CROSSING (Project No. 472 84936, OCA No. 770002). 
  
 WHEREAS, Paragraph IV. B. of the above referenced Contract provides that additional work be 
performed and additional compensation be paid on the basis of a Supplemental Agreement duly entered 
into by the parties, and 
 
 WHEREAS, it is the desire of both parties that the ENGINEER provide additional services required 
for the PROJECT and receive additional compensation (as revised herein): 
 
 NOW THEREFORE, the parties hereto mutually agree as follows: 
 
A. PROJECT DESCRIPTION 
 The description of the improvements that the CITY intends to construct and thereafter called the 
"PROJECT" as stated on page 1 of the above referenced agreement is hereby amended to include the 
following: 

 
 
 
 
 
 

I-235 FLOODWAY CROSSING 
(Phase II – Plan Development). 

(see Attachment “A”) 
 
B.  PAYMENT PROVISIONS 
 The fee in Section IV.  A. shall be amended to include the following: 
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 Payment to the ENGINEER for the performance of the professional services as outlined in this 
supplemental agreement is a cost plus, not to exceed $23,861.00
 

. 

C. PROVISIONS OF THE ORIGINAL CONTRACT 
 The parties hereunto mutually agree that all provisions and requirements of the existing Contract, not 
specifically modified by this Supplemental Agreement, shall remain in force and effect. 
 
 IN WITNESS WHEREOF, the CITY and the ENGINEER have executed this Supplemental 
Agreement as of this __________ day of ____________________, 2012. 
 
 
  BY ACTION OF THE CITY COUNCIL 
 
 
  __________________________________ 
  Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
_________________________________ 
Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
_________________________________ 
Gary Rebenstorf, Director of Law 
 
  HNTB CORPORATION 
 
 
  __________________________________ 
               (Name and Title) 
 
 
ATTEST: 
 
 
_________________________________ 
  

  
 

130



131



132



133



134



135



136



137



         Agenda Item No. II-8 
 

CITY OF WICHITA 
City Council Meeting 

June 5, 2012 
 
TO:    Mayor and City Council  
 
SUBJECT:   Payment for Settlement of Claim 
 
INITIATED BY:  City Council  
 
AGENDA:   Consent 
______________________________________________________________________________ 
 
Recommendation:

 

  Authorize payment of $12,000 as a full settlement for all claims arising out of an 
automobile accident. 

Background:

 

  This claim arises from a traffic accident which occurred on December 17, 2009. The claim 
alleges that a Wichita police officer was negligent in the operation of his vehicle when it rear-ended a 
vehicle driven by Reem A. El-Abdullah. At the time of the accident, Rudy Gutierrez was an unrestrained 
passenger in the police vehicle. It is alleged that Mr. Gutierrez incurred physical injuries as a result of the 
accident. 

Analysis:

 

  The claimant has agreed to accept a lump sum payment of $12,000 as full settlement of all his 
claims against the City of Wichita and its employee. Because of the uncertainty and risk of an adverse 
judgment at trial, the Law Department recommends the settlement. The settlement of this claim does not 
constitute an admission of liability on the part of the City or the employee; rather it is merely a settlement 
to resolve a disputed claim. 

Financial Considerations:
 

  Funding for this settlement payment is from the City’s Tort Claims Fund. 

Legal Considerations:

 

  The Law Department recommends settlement of this claim for the amount of 
$12,000. 

Recommendations/Actions:

 

  It is recommended that the City Council authorize payment of $12,000 as 
full settlement of all possible claims arising out of the events which are the subject of this claim. 

Attachments: 
 

 None 
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         Agenda Item No. II-9 
       

City of Wichita 
City Council Meeting 

June 5, 2012 
    
TO:   Mayor and City Council 
 
SUBJECT:  Purchase Option (Kansas Masonic Home) (District VI)  
 
INITIATED BY: Office of Urban Development 
 
AGENDA:  Consent 
 
 
Recommendation
 

:  Adopt the Resolution and approve the necessary signatures. 

Background

 

:  In 1993, the City Council approved the issuance of $8,700,000 in Industrial Revenue 
Refunding and Improvement Bonds for the Kansas Masonic Home to refinance 1987 bonds and finance 
the expansion of and improvements to the Wichita facility at Maple and Seneca.  In 1997, the City 
Council approved the issuance of $6,000,000 in Health Care Facilities Improvement Revenue Bonds to 
finance expansion of and improvements to the facility. 

The Kansas Masonic Home is a not-for-profit corporation supported by approximately 34,000 members 
of the Order of the Eastern Star of Kansas.  The services of the Kansas Masonic Home are provided in a 
geographic area mainly comprised of Sedgwick, Butler, Harvey, Cowley, Reno, Kingman and Sumner 
Counties in Kansas. The Kansas Masonic Home is a nursing care provider and retirement facility which 
operates three main programs: (1) licensed extended care and skilled nursing care center; (2) a home 
health care program serving the elderly in the Wichita metro area; and (3) an independent living facility. 
 
The City received notice from Kansas Masonic Home of its intention to exercise the IRB purchase option 
and requests approval of the deed back of the IRB-financed property.   
 
Analysis

 

:  Under the provisions of the IRB Lease between Kansas Masonic Home (“Tenant”) and the 
City, the Tenant has the option, if all outstanding bonds and fees have been, or will be paid, to purchase 
the facilities from the City of Wichita for the sum of $1,000.  The Trustee intends to redeem the bonds on 
July 5, 2012 or as soon thereafter as is practicable.   

Financial Considerations

 

:  The City has received payment of the $1,000 purchase option price required 
by the Lease Agreement.  There are no fiscal impacts to the City as a result of the purchase option. 

Goal Impact

   

:  Economic Vitality and Affordable Living.  Cooperating with the Tenant and Trustee on 
IRB issues is a necessary part of preserving the credibility and integrity of the City’s IRB program for 
future projects. 

Legal Considerations

 

:  The City is required to convey the IRB Project property to the Tenant once all 
the conditions established in the Lease have been met.  The Resolution authorizing execution of the 
Special Warranty Deed and Termination of Lease Agreement and the delivery of such documents have 
been approved as to form by the Law Department. 

Recommendation/Actions

 

:  It is recommended that the City Council adopt the Resolution approving the 
Special Warranty Deed and Termination of Lease Agreement to convey the property to Kansas Masonic 
Home and authorize the necessary signatures. 

Attachments:  Resolution, Special Warranty Deed, Termination and Release of Lease Agreement 
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RESOLUTION NO. 12-124 
 
A RESOLUTION AUTHORIZING THE CITY OF WICHITA, KANSAS, TO PROVIDE 
NOTICE OF REDEMPTION OF THE CERTAIN OUTSTANDING INDUSTRIAL 
REVENUE BONDS ISSUED FOR THE KANSAS MASONIC HOME AND 
AUTHORIZING THE CONVEYANCE OF CERTAIN PROPERTY AND THE 
EXECUTION AND DELIVERY OF CERTAIN DOCUMENTS IN CONNECTION WITH 
THE EXERCISE OF A PURCHASE OPTION BY THE KANSAS MASONIC HOME.    
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas (the “City”), has issued 
its Industrial Revenue Refunding and Improvement Bonds, Series III, 1993 (The Kansas Masonic 
Home Project) (the “1993 Bonds”), pursuant to Ordinance No. 42-087 passed on May 25, 1993, 
and its Health Care Improvement Industrial Revenue Bonds, Series VI, 1997 (The Kansas 
Masonic Home) (the “1997 Bonds”), pursuant to Ordinance No. 43-528 passed on July 15, 1997; 
and 
 
 WHEREAS, the 1993 Bonds and the 1997 Bonds (collectively, the “Bonds”) were issued 
under a Trust Indenture with Commerce Bank ( successor to Union National Bank of Wichita), 
as trustee (the “Trustee”), dated as of December 1, 1987 (the “1987 Indenture”), as supplemented 
by a Supplemental Trust Indenture dated as of June 1, 1993 (the “1993 Indenture Supplement”), 
and a Second Supplemental Trust Indenture dated as of July 1 1997 (the “1997 Indenture 
Supplement;” the 1987 Indenture, the 1993 Indenture Supplement and the 1997 Indenture 
Supplement are referred to collectively herein as the “Indenture”); and, 
 
 WHEREAS, under the terms of the Indenture, the Bonds are subject to redemption at the 
option of the City upon instructions from The Kansas Masonic Homes (the “Tenant”); and, 
 
 WHEREAS, the Tenant has requested the City to approve a call for early redemption of 
all of the outstanding Bonds for payment on July 5, 2012, or as soon thereafter as is practical 
pursuant to the applicable provisions of the Indenture and the terms of this Resolution; and 
 

WHEREAS, the proceeds of the Bonds financed a portion of the cost of a certain real 
property and improvements (the “Project”) which is leased by the City to the Tenant pursuant to 
a Lease dated as of December 1, 1987 (the “1987 Lease”), as supplemented by a Supplemental 
Lease dated as of June 1, 1993 (the “1993 Lease Supplement”), and a Second Supplemental 
Lease Agreement dated as of July 1, 1997 (the “1997 Lease Supplement;” the 1987 Lease, the 
1993 Lease Supplement and the 1997 Lease Supplement are referred to collectively herein as the 
“Lease”); and  

 
WHEREAS, the City assigned certain of its interests in the Lease to the Trustee pursuant 

to an Assignment of Lease dated December 16, 1987, an Assignment of Supplemental Lease 
dated as of June 17, 1993, and an Assignment of Second Supplemental Lease dated July 22, 
1997; and  
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WHEREAS, the Tenant has provided notice to the City: (a) to instruct the Trustee to 
redeem all of the outstanding Bonds on July 5, 2012, or as soon thereafter as is practicable (the 
“Redemption Date”), and (b) that it intends to exercise its option to purchase the Project on the 
Redemption Date; and 

 
WHEREAS, Sections 303 through 306 of the 1987 Indenture, Section 3.01 of the 1993 

Indenture Supplement and Section 301 of the 1997 Supplemental Indenture as reformed by the 
Journal Entry of Judgment dated February 28, 2012, of the District Court of the Eighteenth 
Judicial District, Sedgwick County, Kansas, provide that the Bonds may be redeemed upon 
compliance with the provisions in the Indenture including receipt of not less than 45 days notice 
of redemption by the Trustee and not less than 30 days notice of redemption by the owners of the 
Bonds; and 

 
WHEREAS, the Trustee has indicated its intent to waive the notice time period set forth 

in the Indenture to permit the redemption of the Bonds on the Redemption Date; and  
 
WHEREAS, Article XVII of the 1987 Lease and Article XI of the 1997 Supplemental 

Lease provide that the Tenant may exercise its option to purchase the Project at any time upon 
compliance with the provisions in the Lease including receipt of not less than 30 days notice of 
the intent to exercise such option by the City; and 

 
WHEREAS, the Tenant has requested the City waive any further notice of the redemption 

of the Bonds and exercise of the purchase option, execute a Special Warranty Deed conveying 
the Project to the Tenant in accordance with the provisions of the Lease and to execute a 
Termination and Release of Lease among the City, the Trustee and the Tenant; and 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE 
CITY OF WICHITA, KANSAS:  
 
 Section 1.  Subject to the conditions in this Section, the City hereby consents to the 
proposed redemption of the Bonds on the Redemption Date, waives any further notice of the 
redemption of the Bonds and elects to exercise the option to redeem the Bonds.  The notice of 
redemption of the Bonds shall not be delivered to the Trustee until the City receives (a) written 
confirmation from that the Trustee that it waives any further notice of the redemption of the 
Bonds and (b) notification from INTRUST Bank, N.A. (the “Lender”), Tenant’s lender, that it 
has received an appraisal of the Project and a commitment for title insurance for the Project that 
is satisfactory to it for purposes of a loan to be made by Lender to the Tenant to provide funds to 
redeem the Bonds. 
 
 Section 2.  Subject to conditions in this Section, the City hereby waives any further notice 
of the exercise of the Tenant’s option to purchase the Project on the Redemption Date, and the 
Mayor is hereby authorized and directed to execute and deliver a Special Warranty Deed and 
Termination and Release of Lease (the “Purchase Option Documents”) in substantially the forms 
on file with the City Clerk, with such corrections or amendments thereto as the Mayor may 
approve, which approval shall be evidenced by his execution thereof, and to execute such other 
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documents, certificates and instruments as may be necessary or desirable to carry out and comply 
with the purposes and intent of this Resolution.  The City Clerk is hereby authorized and directed 
to attest the execution of the Purchase Option Documents and execute or attest such other 
documents, certificates and instruments as may be necessary or desirable to carry out the intent of 
this Resolution under the City’s official seal. 

 
The Purchase Option Documents shall not be released until the City receives: (a) a 

certification from the Trustee to the effect that the Bonds have been cancelled in accordance with 
the Indenture on the Redemption Date, (b) receipt by the City Clerk of a check to the City from 
the Tenant in the amount of $1,000 for the purchase option price; (c) receipt by the Trustee and 
the City’s bond counsel, Kutak Rock LLP (“Bond Counsel”) of payment from the Tenant of any 
fees and expenses related to the redemption of the Bonds and exercise of the purchase option 
under the Lease; and (d) such further certifications that the City Attorney or Bond Counsel may 
reasonable require. 
 

Section 3.  Any and all fees and expenses in connection with the redemption of the Bonds 
will be provided from funds of the Tenant or funds properly available from the existing Indenture 
accounts.  Nothing herein contained shall obligate the City in any manner in connection with the 
cost of the redemption of the Bonds. 
 
 Section 4.  The Mayor and City Clerk are hereby authorized and directed to take such 
further actions not inconsistent herewith as may be necessary to carry out the purposes 
contemplated by this Resolution, including the execution of a notice of redemption to be 
provided to the Trustee. 
 

Section 5.  This Resolution shall be in full force and effect from and after its adoption by 
the Governing Body of the City. 
 

ADOPTED by the Governing Body of the City of Wichita, Kansas, this June 5, 2012. 
 
        CITY OF WICHITA, KANSAS  
(Seal) 
 
        By ___________________________ 
              Carl Brewer, Mayor 
ATTEST: 
 
 
________________________________ 
Karen Sublett, City Clerk  
 
 
 
Approved as to Form: 
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________________________________ 
Gary E. Rebenstorf, Director of Law 
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TERMINATION AND RELEASE OF LEASE 

 
 
 THIS TERMINATION AND RELEASE OF LEASE dated as of ___________, 2012, by and 
among the City of Wichita, Kansas, a municipal corporation (the “City”), The Kansas Masonic Home, a 
Kansas not-for-profit corporation (“Tenant”) and Commerce Bank, a Missouri banking corporation (as 
successor Trustee to Union National Bank of Wichita) (the “Trustee”); 
 
 W I T N E S E T H: 
 
 WHEREAS, the City heretofore leased to the Tenant certain real property and improvements 
pursuant to a Lease dated as of December 1, 1987 (the “1987 Lease”), as supplemented by a 
Supplemental Lease dated as of June 1, 1993 (the “1993 Lease Supplement”), and a Second Supplemental 
Lease Agreement dated as of July 1, 1997 (the “1997 Lease Supplement;” the 1987 Lease, the 1993 Lease 
Supplement and the 1997 Lease Supplement are referred to collectively herein as the “Lease”); and 
 
 WHEREAS, notices of the 1987 Lease, the 1993 Lease Supplement and the 1997 Lease 
Supplement were recorded with the Register of Deeds of Sedgwick County as a Notice of Lease on 
__________________, 1987 on ___________________, a Notice of Supplemental Lease on June 24, 
1993, on Film 1305, Page 027, and a Notice of Second Supplemental Lease on July 23, 1997, on Film 
1709, Page 1205 (collectively, the “Notice of Leases”); and 
 
 WHEREAS, certain interests of the City under the Lease were assigned to the Trustee which 
assignments were recorded with the Register of Deeds of Sedgwick County as an Assignment of Lease on 
__________________, 1987, on __________________, an Assignment of Supplemental Lease on 
________________, 1993, on _____________ and an Assignment of Second Supplemental Lease on 
August 19, 1997, on Film 1716, Page 0968 (collectively, the “Assignments of Lease”); and,  
 
 WHEREAS, the property covered by the Lease consists of the “Project” described on Schedule I 
attached hereto; and 
 
 WHEREAS, the City previously had outstanding its Industrial Revenue Refunding and 
Improvement Bonds, Series III, 1993 (The Kansas Masonic Home Project) and its Health Care 
Improvement Industrial Revenue Bonds, Series VI, 1997 (The Kansas Masonic Home) (collectively, the 
"Bonds"); and 
 
 WHEREAS, all outstanding Bonds have been paid in full, and no Bonds remain outstanding 
under the Trust Indenture dated as of December 1, 1987, as supplemented by a Supplemental Trust 
Indenture dated as of June 1, 1993, and a Second Supplemental Trust Indenture dated as of July 1 1997 
(collectively, the “Indenture”), all by and between the City and the Trustee, authorizing and securing the 
Bonds; and, 
 
 WHEREAS, in connection therewith, it is necessary to provide for the release and termination of 
the above-described Lease. 
 
 NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, 
and in consideration of other good and valuable consideration, the parties hereto agree that the Lease, and 
the above described Notice of Leases and Assignments of Lease are hereby terminated and released. 
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 IN WITNESS WHEREOF, we have hereunto set our hand and affixed the official seal of the City 
of Wichita, Kansas, for delivery as of the _____ day of _________, 2012. 
 
 
       CITY OF WICHITA, KANSAS 
[Seal] 
 
       By:       
              Carl Brewer, Mayor 
               
ATTEST: 
 
 
     
Karen Sublett, City Clerk 
 
 
 
 
 

ACKNOWLEDGMENT 

STATE OF KANSAS  ) 
) ss: 

COUNTY OF SEDGWICK ) 
 
 BE IT REMEMBERED that on this _____ day of ___________, 2012, before me, a notary public 
in and for said County and State, came Carl Brewer, Mayor of the City of Wichita, Kansas, a municipal 
corporation of the State of Kansas, and Karen Sublett, City Clerk of said City, who are personally known 
to me to be the same persons who executed, as such officers, the within instrument on behalf of said City, 
and such persons duly acknowledged the execution of the same to be the act and deed of said City.  
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year last above written.  
 
 

       
   Notary Public 

 
 
My Appointment Expires:   
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      THE KANSAS MASONIC HOME 
 
 
      By: ____________________________ 
      Name: _________________________ 
      Title: __________________________ 
 
 
 
 

ACKNOWLEDGMENT 

 
STATE OF KANSAS  ) 
    )  SS: 
COUNTY OF SEDGWICK ) 
 
 
 BE IT REMEMBERED that on this ____ day of ___________, 2012, before me, a notary public 
in and for said County and State, came ______________, ____________ of The Kansas Masonic Home, 
a Kansas not-for-profit corporation, who is personally known to me to be the same person who executed, 
as such officer, the within instrument on behalf of said corporation, and such person duly acknowledged 
the execution of the same to be the act and deed of said corporation. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and 
year last above written. 
 
 
 
            
       Notary Public 
 
My appointment expires: 
 
_______________________ 
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      COMMERCE BANK 
         as Trustee 
 
 
      By:  _____________________________ 
      Name:  ___________________________ 
      Title:  ____________________________ 
 
 
 
 
 
 
STATE OF ____________ ) 
    ) 
COUNTY OF ___________ ) 
 
 Now on this ___ day of _____, 2012, before me the undersigned, a Notary Public, in and for the 
country and province aforesaid, came ___________________, a _____________ of Commerce Bank, the 
same person who executed as such ___________the foregoing instrument in writing on behalf of the 
Trustee, and he/she duly acknowledged the execution of the same for himself/herself and for the Trustee 
for the uses and purposes therein set forth.  In witness whereof I have set my hand and official seal on the 
day and year written above. 
 
 
      ______________________________ 
      Notary Public 
 
My appointment expires: 
 
____________________ 
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SCHEDULE I 

 
 The following described real estate located in Sedgwick County, Kansas, to wit: 
  
 
TRACT 1: 
 
A tract of land in the NE 1/4 of Section 30, T27S, R1E of the 6th P.M., Sedgwick County, Kansas, 
described as follows:  Commencing at the NE corner of said NE 1/4; thence N 89 degrees 49’W along the 
north line of said NE 1/4, 349.66 feet; thence S 0 degrees 00’E, 31.76 feet to a point of beginning; thence 
S 1 degree 51’45”E, 116.48 feet; thence S 63 degrees 23’45”W, 130.15 feet; thence S 7 degrees 59’15”E, 
59.64 feet; thence S 0 degrees 13’15”W, 18.09 feet; thence S 89 degrees 47’45”E, 79.08 feet; thence S 
0 degrees 32’15”W, 167.48 feet; thence N 78 degrees 38’25”W, 161.18 feet; thence N 0 degrees 07’W, 
93.98 feet; thence S 89 degrees 53’SW, 1.85 feet; thence N 0 degrees 07’W, 16.25 feet; thence S 
89 degrees 52’W, 33.53 feet; thence N 5 degrees 15’E, 111.05 feet; thence N 60 degrees 01’W, 
125.57 feet; thence N 13 degrees 21’30”E, 104.22 feet to a point 32.71 feet south of said north line of said 
NE 1/4; thence N 90 degrees 00’E, 295.43 feet to the point of beginning, containing 80,114 square feet, 
more or less.  The above described property being within the bounds of the following described property 
within the bounds deeded to the Kansas Masonic Home; Commencing at the NE corner of the NE 1/4 of 
Section 30, T27S, R1E of the 6th P.M.  Running thence west 913 feet; thence south 730 feet; thence east 
913 feet; thence north 730 feet to the place of beginning. 
 
TRACT 2: 
 
A tract in the NE 1/4 of Section 30, Township 27-S, R-1-E of the 6th P.M., Sedgwick County, Kansas, 
described as commencing at the NE corner of said NE 1/4; thence west along the north line of said NE 1/4 
with an assumed bearing of N 89°43’35”W, 349.66 feet, thence S 00°05’25”W, 31.76 feet; thence S 
01°46’20”E, 116.48 feet; thence S 63°29’10”W, 130.15 feet; thence S 7°53’50”E, 56.64 feet; thence S 
00°18’40”W, 18.09 feet; thence S 89°42’20”E, 79.08 feet; thence S 00°37’40”W, 167.48 feet; thence N 
78°33’W, 59.10 feet for a point of beginning; thence S 00°04’31”W, 227.83 feet; thence N 89°32’22”W, 
333.12 feet; thence N 30°00’34”W, 137.34 feet; thence S 89°59’30”W, 75.43 feet; thence N 00°00’30”W, 
35 feet; thence N 73°02’37”E, 130.675 feet; thence N 00°00’30”W, 154.54 feet; thence N 89°56’50”E, 
250.56 feet; thence S 00°01’35”E, 93.98 feet; thence S 78°33’E, 102.08 feet to the beginning; and 
 
TRACT 3: 
 
A tract in the N.E. 1/4 Section 30, T27S, R1E of the 6th P.M., Sedgwick County, Kansas, described as 
commencing at N.E. corner of said N.E. 1/4; thence west along north line of said N.E. 1/4 with an 
assumed bearing of N 89°43’35”W, 349.66 feet; thence S 00°05’25”W, 31.76 feet; thence S 01°46’20”E, 
116.48 feet; thence S 63°29’10”W, 130.15 feet; thence S 07°53’50” E, 56.64 feet; thence S 00°18’40”W, 
18.09 feet; thence S 89°42’20”E, 79.08 feet; thence S 00°37’40”W, 167.48 feet; thence N 78°33’W, 
161.18 feet; thence N 00°01’35”W, 93.98 feet; thence S 89°58’25”W, 1.85 feet; thence N 00°01’35”W, 
7.41 feet for a point of beginning; thence S 89°56’50”W, 250.56 feet; thence S 00°00’30”E, 154.54 feet; 
thence S 73°02’37”W, 130.675 feet; thence N 00°00’30”W, 467.06 feet; thence S 89°56’42”E, 
265.70 feet; thence S 13°26’55”W, 94.20 feet; thence S 59°55’35”E, 125.57 feet; thence S 5°20’25W, 
111.05 feet; thence N 89°57’25”E, 33.53 feet; thence S 00°01’35”E, 8.84 feet to the point of beginning. 
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All buildings and improvements now or hereafter constructed, located or installed upon the above-
described property and purchased in whole or in part from the proceeds of the Bonds. 
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A Real Estate Sales Questionnaire is not required because this deed is made solely for the 
purpose of securing or releasing security for a debt or other obligation.  See K.S.A. 
79-1437e(a)(2). 

When Recorded Return to: 
The Kansas Masonic Home 
401 South Seneca 
Wichita, Kansas  67213 
Attn:  President 

SPECIAL WARRANTY DEED 
 THIS INDENTURE, made this ____________, 2012, by and between the City of Wichita, 
Kansas, a municipal corporation duly organized and existing under the laws of the State of Kansas 
and located in Sedgwick County, Kansas (the “Grantor”), and The Kansas Masonic Home, a Kansas 
not for profit corporation (the “Grantee”). 
 
 WITNESSETH:  That Grantor, in consideration of the sum of One Thousand Dollars 
($1,000) and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, does by these presents grant, bargain, sell and convey to Grantee, its successors and 
assigns, all of Grantor’s interest in the property situated in Sedgwick County, Kansas, specifically 
described on Schedule I attached hereto and incorporated hereby. 
 
 Grantor hereby covenants that its interest as conveyed hereby is conveyed free and clear of 
all liens and encumbrances except (i) those liens and encumbrances to which title to the described 
property was subject when conveyed to Grantor; (ii) those liens and encumbrances created by the 
Grantee or its predecessor or to the creation or suffering of which the Grantee or its predecessor has 
consented; (iii) those liens and encumbrances resulting from the failure of the Grantee or its 
predecessor to perform and observe any of the agreements on its part contained in the Lease under 
which it has heretofore occupied the described property; (iv) the rights of the public in and to any 
part of the described property lying or being in public roads, streets, alleys or highways; (v) any 
unpaid taxes or assessments, general or special; (vi) the restriction that no existing building nor any 
building which is constructed or placed upon the property conveyed hereby, either temporarily or 
permanently, shall be used for housing the operation of any multi-game casino-style gambling; and 
(vii) the rights, titles and interests of any party having condemned or who is attempting to condemn 
title to, or the use for a limited period of, all or any part of the described property; and further 
covenants that it will warrant and defend the same in the quiet and peaceable possession of Grantee, 
its successors and assigns, forever, against all persons claiming the same through Grantor. 
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IN WITNESS WHEREOF, we have hereunto set our hand and affixed the official seal of the 
City of Wichita, Kansas, for delivery as of the date first written above. 
 
      CITY OF WICHITA, KANSAS 
 
 
      By: ______________________________ 
       Carl Brewer, Mayor 
 
[SEAL] 
 
ATTEST: 
 
__________________________________ 
Karen Sublett, City Clerk 

 
ACKNOWLEDGMENTS 

 
STATE OF KANSAS  ) 
    ) ss: 
COUNTY OF SEDGWICK ) 
 
 BE IT REMEMBERED that on this ____ _________, 2012, before me, a notary public in 
and for said County and State, came Carl A. Brewer, Mayor of the City of Wichita, Kansas, a 
municipal corporation of the State of Kansas (the “City”), and Karen Sublett, City Clerk of said 
City, who are personally known to me to be the same persons who executed, as such officers, the 
within instrument on behalf of said City, and such persons duly acknowledged the execution of the 
same to be the act and deed of said City. 
 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day 
and year last above written.  
 
 
 
      ______________________________ 
      Notary Public 
 
My Appointment Expires: 
 
 
__________________________________ 
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SCHEDULE I 
 
The following described real estate located in Sedgwick County, Kansas, to wit: 
 
TRACT 1: 
 
A tract of land in the NE 1/4 of Section 30, T27S, R1E of the 6th P.M., Sedgwick County, Kansas, 
described as follows:  Commencing at the NE corner of said NE 1/4; thence N 89 degrees 49’W 
along the north line of said NE 1/4, 349.66 feet; thence S 0 degrees 00’E, 31.76 feet to a point of 
beginning; thence S 1 degree 51’45”E, 116.48 feet; thence S 63 degrees 23’45”W, 130.15 feet; 
thence S 7 degrees 59’15”E, 59.64 feet; thence S 0 degrees 13’15”W, 18.09 feet; thence S 
89 degrees 47’45”E, 79.08 feet; thence S 0 degrees 32’15”W, 167.48 feet; thence N 78 degrees 
38’25”W, 161.18 feet; thence N 0 degrees 07’W, 93.98 feet; thence S 89 degrees 53’SW, 1.85 feet; 
thence N 0 degrees 07’W, 16.25 feet; thence S 89 degrees 52’W, 33.53 feet; thence N 5 degrees 
15’E, 111.05 feet; thence N 60 degrees 01’W, 125.57 feet; thence N 13 degrees 21’30”E, 
104.22 feet to a point 32.71 feet south of said north line of said NE 1/4; thence N 90 degrees 00’E, 
295.43 feet to the point of beginning, containing 80,114 square feet, more or less.  The above 
described property being within the bounds of the following described property within the bounds 
deeded to the Kansas Masonic Home; Commencing at the NE corner of the NE 1/4 of Section 30, 
T27S, R1E of the 6th P.M.  Running thence west 913 feet; thence south 730 feet; thence east 
913 feet; thence north 730 feet to the place of beginning. 
 
TRACT 2: 
 
A tract in the NE 1/4 of Section 30, Township 27-S, R-1-E of the 6th P.M., Sedgwick County, 
Kansas, described as commencing at the NE corner of said NE 1/4; thence west along the north line 
of said NE 1/4 with an assumed bearing of N 89°43’35”W, 349.66 feet, thence S 00°05’25”W, 
31.76 feet; thence S 01°46’20”E, 116.48 feet; thence S 63°29’10”W, 130.15 feet; thence S 
7°53’50”E, 56.64 feet; thence S 00°18’40”W, 18.09 feet; thence S 89°42’20”E, 79.08 feet; thence S 
00°37’40”W, 167.48 feet; thence N 78°33’W, 59.10 feet for a point of beginning; thence S 
00°04’31”W, 227.83 feet; thence N 89°32’22”W, 333.12 feet; thence N 30°00’34”W, 137.34 feet; 
thence S 89°59’30”W, 75.43 feet; thence N 00°00’30”W, 35 feet; thence N 73°02’37”E, 
130.675 feet; thence N 00°00’30”W, 154.54 feet; thence N 89°56’50”E, 250.56 feet; thence S 
00°01’35”E, 93.98 feet; thence S 78°33’E, 102.08 feet to the beginning; and 
 
TRACT 3: 
 
A tract in the N.E. 1/4 Section 30, T27S, R1E of the 6th P.M., Sedgwick County, Kansas, described 
as commencing at N.E. corner of said N.E. 1/4; thence west along north line of said N.E. 1/4 with 
an assumed bearing of N 89°43’35”W, 349.66 feet; thence S 00°05’25”W, 31.76 feet; thence S 
01°46’20”E, 116.48 feet; thence S 63°29’10”W, 130.15 feet; thence S 07°53’50” E, 56.64 feet; 
thence S 00°18’40”W, 18.09 feet; thence S 89°42’20”E, 79.08 feet; thence S 00°37’40”W, 
167.48 feet; thence N 78°33’W, 161.18 feet; thence N 00°01’35”W, 93.98 feet; thence S 
89°58’25”W, 1.85 feet; thence N 00°01’35”W, 7.41 feet for a point of beginning; thence S 
89°56’50”W, 250.56 feet; thence S 00°00’30”E, 154.54 feet; thence S 73°02’37”W, 130.675 feet; 
thence N 00°00’30”W, 467.06 feet; thence S 89°56’42”E, 265.70 feet; thence S 13°26’55”W, 
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4842-2994-8431.1  

94.20 feet; thence S 59°55’35”E, 125.57 feet; thence S 5°20’25W, 111.05 feet; thence N 
89°57’25”E, 33.53 feet; thence S 00°01’35”E, 8.84 feet to the point of beginning. 
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     Agenda Item No. II-10 
 

City of Wichita 
City Council Meeting 

June 5, 2012 
    
 
TO:    Mayor and City Council  
 
SUBJECT:  National Recreation and Park Association (NRPA) Food Grant Program        

(Districts I, II, III, VI) 
 
INITIATED BY:  Department of Park and Recreation 
 
AGENDA:   Consent  
-------------------------------------------------------------------------------------------------------- 
Recommendation:

 

  Authorize the Department of Park and Recreation staff to accept the Grant for 
$50,000, approve the Memorandum of Understanding with NRPA and authorize all necessary signatures. 

Background:

 

  The Department of Park and Recreation offers an eight week Summer Activity Camp for 
Kids and a ten week Summer of Discovery Camp program.  These programs are offered at locations listed 
below and most participate in the Summer Lunch Program sponsored by USD 259.  The programs operate 
Monday through Friday at various times throughout the day. Most sites serve low income neighborhoods 
and are licensed by Kansas Department of Health and Environment.   

 Lynette Woodard Recreation Center (District I)       
 Colvin Recreation Center (District III)   

Summer Activity Camp Locations: 

 Evergreen Recreation Center (District VI) 
 

 Linwood Recreation Center (District I) 
Summer of Discovery Locations: 

 Orchard Recreation Center (District VI) 
 Edgemoor Recreation Center (District I and II) 

   
Analysis:

working with national partners to eliminate child hunger.  As the largest public provider of children's 
meals during the summer months, park and recreation agencies are capable of quickly and effectively 
reaching children in need with nutritious meals.  In fact, park and recreation agencies are on the frontline 
in addressing many community health needs, including children's nutrition. The Wichita Park and 
Recreation Department will benefit from the grant funding by providing an established curriculum in 
healthy eating to the children, funding for small Children’s Gardens at each site and cooking classes for 
the children.   

  The NRPA received a grant from the Wal-Mart Foundation and the Kansas Health Foundation 
and has invited the Wichita Park and Recreation Department to once again participate in the nation-wide 
program designed to promote and increase participation in summer lunch programs.  The NRPA is  

 
Financial Considerations:

eating.  The City will staff six (6) Activity Camps where they will administer the eight (8) week healthy 
eating curriculum, create small temporary “Children’s Farms/Gardens”, and provide related field trips 
(Botanica). The City staff will report successes of the program to the Grantor.  There is no City match 
requirement.     

  The Grant is for $50,000 of which $39,800 will be cash to the City and 
$10,200 is for in-kind materials provided by the Grantor for an eight (8) week curriculum on healthy  

   
Goal Impact:
 

  Accepting this grant will improve the Quality of Life for families and their children. 
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Legal Considerations:
Understanding with NRPA as to form. 

  The Law Department has reviewed and approved the Memorandum of  

 
Recommendation/Action:

 

  It is recommended that the City Council authorize the Park and Recreation 
Department staff to accept the Grant for $50,000, approve the Memorandum of Understanding with 
NRPA and authorize all necessary signatures. 

Attachment:  Memorandum of Understanding. 
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         Agenda Item No.  II-11 
 

City of Wichita 
City Council Meeting 

June 5, 2012 
 
 
TO:   Mayor and City Council 
  
SUBJECT: Community Event with alcohol consumption – Resolution - LIV Music and Arts 

Festival (District VI) 
  
INITIATED BY: Division of Arts & Cultural Services 
 
AGENDA:  Consent 
_____________________________________________________________________________________ 
 
Recommendation:
 

  Approve the Resolution. 

Background:  A community event application that includes a request for alcoholic liquor consumption 
has been submitted for the LIV Music and Arts Festival, scheduled for Friday, June 15, 2012 from 3:00 
p.m. to 12:00 midnight and on Saturday, June 16, 2012 from 11:00 a.m. to 12:00 midnight.  This event 
necessitates the creation of a temporary entertainment district (TED), which is required by state law in 
order to allow the consumption of alcoholic liquor within the event boundaries, which includes streets and 
sidewalks. Specifically, K.S.A. 41-719 requires that an event 

 

applicant obtain a temporary permit for the 
sale of alcoholic liquor from the state, that the roadway be closed to traffic, and that the event be 
approved by the city council.   

In accordance with Sections 3.11.065(d) and 3.11.150(a) of the Code of the City of Wichita and the 
Community Events Procedure.  Staff is requesting that the attached resolution be approved which 

 

authorizes consumption of alcoholic liquor on sidewalks and on public streets within the TED that is 
located along Broadway Street, Douglas Avenue to Second Street and First Street, Market Street to 
Topeka Street, which have been closed to motor vehicle traffic during such licensed community event. 
The event boundaries were determined by event organizers as required by the City ordinance. Event 
organizers are required to submit a map and diagram of the event boundaries to the City with their 
completed community event application.  

Upon review of the community event application for this event, a copy of which is attached hereto, and 
upon consideration of the factors set forth in Sections 3.11.080 and 3.11.150(b) of the code of the City of 
Wichita, the Council shall determine if such approval should be given.   
 
Analysis

 

:  Staff has reviewed the application for the community event with consumption of alcoholic 
liquor allowed, and based upon the factors set forth in Sections 3.11.080 and 3.11.150(b) of the City 
Code, finds that all of the criteria set forth therein have been met and recommends approval of the event 
permit.     

Financial Consideration
 

:  The event sponsor is responsible for all costs associated with special events.   

Goal Impact:

 

  Approval of this Resolution as part of the LIV Music and Arts Festival will Enhance the 
Quality of Life. 
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Legal Consideration:
 

  The Law Department has prepared and approved the Resolution as to form.     

 Recommendation/Actions:
 

 It is recommended that the City Council approve the Resolution.   

Attachments:
 

  Resolution and Community Event Application for the LIV Music and Arts Festival.  
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RESOLUTION NO. ____________ 
 
A RESOLUTION AUTHORIZING THE CONSUMPTION OF ALCOHOLIC LIQUOR 
ON PUBLIC STREETS DURING THE LIV MUSIC AND ARTS FESTIVAL 

 
WHEREAS, the City Council has approved as a community event , the LIV Music and Arts Festival,  to 

occur on June 15, 2012, from 3:00 p.m. to 12:00 midnight and on June 16, 2012 from 11:00 a.m. to 12:00 

midnight.   

WHEREAS, the City Council has approved certain streets to be closed to vehicular traffic for such event 

as follows: 

(1) Broadway Avenue from First Street to Second Street from 12:00 noon on Friday, June 15th until 2:00 

a.m. on Sunday, June 17th

(2) Broadway Avenue from First Street to Douglas Avenue from 4:00 p.m. on Friday, June 15

; 

th until 2:00 

a.m. on Sunday, June 17th

(3) First Street from Market Street to Topeka Avenue from 4:00 p.m . on Friday, June 15

; and 

th until 2:00 a.m. 

on Sunday, June 17th

WHEREAS, a temporary permit for the consumption of alcoholic liquor at the LIV Music and Arts 

Festival has been applied for and will be issued by the State of Kansas and the City of Wichita upon the 

presentation of this Resolution.  

. 

NOW, THEREFORE, BE IT RESOLVED that the City Council, pursuant to Section 3.11.065(d)  of the 

Code of the City of Wichita, and in consideration of the factors set forth in Section 3.11.080 of the Code of the 

City of Wichita, grants its approval for the consumption of alcoholic liquor on the city streets, sidewalks and 

public right of ways which are located within the designated event area of the LIV Music and Arts Festival to 

occur on  June 15, 2012, from 3:00 p.m. to 12:00 midnight and on June 16, 2012 from 11:00 a.m. to 12:00 

midnight. 

ADOPTED by the governing body of the City of Wichita, Kansas, this ______day of ________, 2012.  

      CITY OF WICHITA, KANSAS 

 
      By_______________________________________ 
           Carl Brewer, Mayor 
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ATTEST:  
 
 
______________________________ 
Karen Sublett  
City Clerk 
 
Approved as to Form:  
 
 
___________________________ 
Gary E. Rebenstorf 
Director of Law 
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Agenda Item No. II-12 
 

CITY OF WICHITA 
City Council Meeting 

June 5, 2012 
 
TO:   Mayor and City Council  
 
SUBJECT: Approval of Encroachment Agreement for 206 East 18th

  

 Street North (District 
VI) 

INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation

 
:  Approve the agreement. 

Background:  Market Street Lofts, LP (MSL) owns the multifamily building located at 206 East 18th

 

 
Street North.  The owners recently renovated the building.  As part of the finalization of the renovation 
process, MSL commissioned a boundary survey.  The survey indicated several minor encroachments by 
the building on to City right-of-way.  In order to complete the redevelopment process, the encroachments 
need to be addressed.   

Analysis

 

:  The City’s Legal Department has a standard form for resolving encroachments.  These types 
of encroachments are relatively common in developed areas of the City.  Resolution of the 
encroachments will facilitate the redevelopment and utilization of this property.   

Financial Considerations

 

:  There is no financial cost to the City.  Redevelopment of the property will 
increase the property tax valuation in the area.   

Goal Impact

  

:  The approval of this agreement facilitates Economic Vitality and Affordable Living and 
Core Area and Neighborhood Vitality by facilitating the development of affordable housing in a 
redeveloping neighborhood.   

Legal Considerations:  The Law Department has approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the agreement and 
authorize the necessary signatures.  
 
Attachments:  Agreement and survey. 
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Second Reading Ordinances for June 5, 2012 (first read on May 22, 2012) 

A. Design Budget and Amending Ordinance for East Kellogg, Cypress to 127th Street East 
(Project I) – Design

    ORDINANCE NO. 49-275 

. 

 An ordinance amending Ordinance No. 49-262 of the City of Wichita, Kansas declaring 
 Kellogg, between Cypress and 127th Street East (472-84615) to be a main trafficway 
 within the city of Wichita Kansas; declaring the necessity of and authorizing certain 
 improvements to said main trafficway; and setting forth the nature of said improvements, 
 the estimated costs thereof, and the manner of payment of the same. 

 

B. PUD2012-00001 – City Planned Unit Development request from SF-5 Single-family 
Residential (“SF-5”) zoning to create PUD #37, Nahola Planned Unit Development; 
generally located east of I-235, between Central and Murdock Avenues, and between 
Elder and Doris Streets.

    ORDINANCE NO. 49-276 

  (District VI)  

An ordinance changing the zoning classifications or districts of certain lands located in the 
City of Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County 
Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended. 

 

C. 

    ORDINANCE NO. 49-277 

A-12-04 – Annexation of street right-of-way segments abutting the City Limits. (District 
V) 

An ordinance including and incorporating certain blocks, parcels, pieces and tracts of land 
within the limits and boundaries of the City of Wichita, Kansas.  (A12-04) 
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ZON2012-00013 and CUP2012-00010   
Wichita City Council – June 5, 2012  Page 1 
 
 

Agenda Report No. II-14 
City of Wichita 

City Council Meeting 
June 5, 2012 

 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2012-00013 Associated with CUP2012-10 – City zone change from LC 

Limited Commercial (“LC”) to GC General Commercial (“GC”) and 
Amendment #6 to DP-50, the Carriage House Commercial Community Unit Plan 
to allow a body shop, and associated vehicle storage and car wash; generally 
located east of Tyler Road, on the north side of Kellogg Drive/US 54 (8200 W. 
Kellogg Drive).  (District V) 

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent)  
 
MAPC Recommendation
 

:   Approve (12-0). 

MAPD Staff Recommendation
 

:   Approve. 
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ZON2012-00013 and CUP2012-00010   
Wichita City Council – June 5, 2012  Page 2 
 
 

Background

 

:  The LC Limited Commercial (“LC”) zoned site, Parcel #4, is located within the LC and GC 
General Commercial (“GC”) zoned DP-50, the Carriage House Commercial Community Unit Plan 
(“CUP”).  DP-50 is located east of Tyler Road, on the north side of Kellogg Street/US 54.  The applicant 
is requesting a zone change from LC to GC and a CUP amendment to DP-50, to allow “Vehicle Repair, 
General” on Parcel #4.  The Unified Zoning Code defines Vehicle Repair, General as “an establishment 
primarily engaged in painting of or body work to motor vehicles or heavy equipment; typical uses include 
paint and body shops.”  The GC zoning district is the first district that allows Vehicle Repair, General.  
One of the site’s proposed uses is “outdoor vehicle sales,” which is the current business of the applicant, 
the Davis-Moore Chevrolet Dealership.  General Provision #35 states that “No body or fender work shall 
be done on the premises (Parcel #4) without first obtaining GC zoning.”  Body or fender work is 
considered Vehicle Repair, General, thus the application for GC zoning and the amendment to DP-50.    

The request, if approved, would allow an expansion of the services that currently support the dealership.  
Besides the sale of cars and light trucks, the dealership provides maintenance and repair of customers’ 
cars and light trucks (“Vehicle Repair, Limited”) and a car wash for the dealership’s inventory of 
vehicles and their customers’ vehicles.  Both Vehicle Repair, Limited, and a car wash are permitted in 
the LC zoning district, with considerations as listed the Unified Zoning Code (“UZC”).  Both Vehicle 
Repair, Limited, and a car wash (services) are listed as proposed uses in DP-50, although not in the 
subject site.  These two services provided for the dealership’s customers are considered “Accessory 
Uses” to the “Principle Use,” which is outdoor vehicle sales.   
 
Analysis

 

:  At the MAPC meeting held May 3, 2012, the MAPC voted (13-0) to approve the request for 
GC zoning and the amendment to DP-50, as a consent item, subject to a Lot Split and with the following 
conditions: 

1. DP-50 Parcel #4’s Proposed Uses shall be amended to include “Vehicle Repair, General” and a 
car wash as accessory to the site’s car dealership.  All Vehicle Repair, General work shall be done 
indoors.  Vehicle Repair, General and a car wash as accessory to the site’s car dealership will be 
allowed in the GC zoned portion of Parcel 4.  

2. DP-50 Parcel #4’s Proposed Uses shall be amended to include vehicles that are waiting for repair 
in the Vehicle Repair, General building may be stored for longer than 72 hours outside (Vehicle 
Storage), behind a wall constructed of approved materials, with a gated entrance; no wrecking or 
salvage is permitted.  Vehicle storage shall be accessory to the site’s car dealership shall be 
confined to the GC zoned portion of Parcel #4.     

3. If the Zoning Administrator finds that there is a violation of any of the conditions of the DP-50 
Amendment the Zoning Administrator may, with the concurrence of the Planning Director, 
declare the DP-50 Amendment null and void.  

4. The applicant shall submit four revised copies of the CUP to the Metropolitan Area Planning 
Department within 60 days after final approval of this case, or the request shall be considered 
denied and closed. 

  
No protests were received during the two-week protest period following the MAPC hearing.  
 
 Financial Considerations
 

:  There are no financial considerations in regards to the zoning request. 

Goal Impact:
 

  The application will promote Economic Vitality. 

Legal Considerations

 

:  The ordinance has been reviewed and approved as to form by the Law 
Department. 

Recommendation/Actions:  Adopt the findings of the MAPC and approve the zone change, subject to 
the additional recommended provisions of Amendment #6 and subject to a Lot Split; instruct the 
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Planning Department to forward the ordinance for first reading when the Lot Split is completed (simple 
majority required). 
 
Attachments

• Ordinance 
: 

• MAPC Minutes 
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OCA 150004 
ORDINANCE NO. 49-284 

 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN 
LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper 
notice having been given and hearing held as provided by law and under authority and subject to the 
provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 
28.04.010, as amended, the zoning classification or districts of the lands legally described hereby are 
changed as follows:   
 

Zone change from LC Limited Commercial (“LC”) to GC General Commercial (“GC”) on an 
approximately 4.85-acre property described as: 

Case No. ZON2012-00013 

 
Lot 2, Block 1, Carriage House Plaza 4th Addition to Wichita, Sedgwick County, Kansas, EXCEPT that 
part beginning at the Northwest corner, thence Northeast 204.62 feet, thence Northeasterly 92.5 feet, 
thence Southeast 178.47 feet, thence Southwest 134.86 feet, thence Southwest 4.32 feet, thence 
Southwest 5.86 feet, thence West 204.72 feet, thence Southwest 75.13 feet to the West line of lot 2, 
thence North 73.89 feet to the beginning.  Wichita, Sedgwick County, Kansas; generally located north of 
Kellogg Drive/US 54 and east of Tyler Road. 
 
SUBJECT A LOT SPLIT WITHIN A YEAR OF APPROVAL BY THE GOVERNNG BODY  
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered 
and shown on the "Official Zoning Map" previously adopted by reference, and said official zoning map 
is hereby reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and 
publication in the official City paper.   
 
 

     ___________________________ 
   Carl Brewer - Mayor     

ATTEST: 
 
 
______________________________  
Karen Sublett, City Clerk     
 
 
(SEAL) 
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Approved as to form:  ______________________________ 
Gary E. Rebenstorf, City Attorney 
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EXCERPT MINUTES OF THE MAY 3, 2012 WICHITA-SEDGWICK COUNTY 
METROPOLITAN AREA PLANNING COMMISSION HEARING 

 
Case No.:  ZON2012-13 and CUP2012-10

 

 - Davis-Moore Real Estate (owner/applicant) and 
K.E. Miller Engineering, PA c/o Kirk Miller (agent) request a Minor Amendment to CUP DP-50, 
to allow vehicle repair general and outdoor storage on property described as: 

BACKGROUND

 

:  The LC Limited Commercial (“LC”) zoned site, Parcel #4, is located within the LC 
and GC General Commercial (“GC”) zoned DP-50, the Carriage House Commercial Community Unit 
Plan (“CUP”).  DP-50 is located east of Tyler Road, on the north side of Kellogg Street/US 54.  The 
applicant is requesting a zone change from LC to GC and a CUP amendment to DP-50, to allow “Vehicle 
Repair, General” on Parcel #4.  The Unified Zoning Code defines Vehicle Repair, General as “an 
establishment primarily engaged in painting of or body work to motor vehicles or heavy equipment; 
typical uses include paint and body shops.”  The GC zoning district is the first district that allows Vehicle 
Repair, General.  One of the site’s proposed uses is “outdoor vehicle sales,” which is the current business 
of the applicant, the Davis-Moore Chevrolet Dealership.  General Provision #35 states that “No body or 
fender work shall be done on the premises (Parcel #4) without first obtaining GC zoning.”  Body or 
fender work is considered Vehicle Repair, General, thus the application for GC zoning and the 
amendment to DP-50.    

The request, if approved, would allow an expansion of the services that currently support the dealership.  
Besides the sale of cars and light trucks, the dealership provides maintenance and repair of customers’ 
cars and light trucks (“Vehicle Repair, Limited”) and a car wash for the dealership’s inventory of vehicles 
and their customers’ vehicles.  Both Vehicle Repair, Limited, and a car wash are permitted in the LC 
zoning district, with considerations as listed the Unified Zoning Code (“UZC”).  Both Vehicle Repair, 
Limited, and a car wash (services) are listed as proposed uses in DP-50, although not in the subject site.  
These two services provided for the dealership’s customers are considered “Accessory Uses” to the 
“Principle Use,” which is outdoor vehicle sales.  To introduce either Vehicle Repair, Limited or a car 
wash as stand-alone businesses on the site would require, at the least, an Adjustment to DP-50.    
 
Parcel #4 is partial developed and the Vehicle Repair, General, use will be completely enclosed within a 
new building.  The applicant has been preparing for this expansion by vacating easements and moving 
utilities; VAC2011-00029.  Vehicles that are waiting for repair in the proposed  paint and body shop may 
be stored for longer than 72 hours outside, therefore the applicant also request a “Vehicle Storage Yard;”  
this is not a “Wrecking/Salvage Yard.” 
 
The site is the east most portion of the LC and GC zoned 32.56-acre CUP DP-50.  A big box home 
improvement business, Home Depot, abuts the west side of the site, with another large commercial 
building (with multiple tenants) and two fast food restaurants finishing out DP-50’s development, west to 
Tyler Road.  LC zoned retail abuts the east side of the site.  A LI Limited Industrial (“LI”) zoned mix of 
retail, paint and body shops, car lots, vehicle repair shops, a motel and light industrial uses are located 
south of the site across Kellogg/US 54.  Southwest of the site, across McCormick Avenue are GC zoned 
retail, a credit union and fast food restaurants.  A SF-5 Single-Family Residential (“SF-5”) zoned single-
family residential neighborhood abuts the north and northeast side of the site.    
  
CASE HISTORY

         

:  The site is part of the Carriage House Plaza Fourth Addition, which was recorded 
with the Register of Deeds August 27, 1998.  CUP DP-50 was approved in 1973.  Numerous adjustments 
and amendments have been made to DP-50 since its approval.  VAC2011-00029 was approved by the 
MAPC.   
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ADJACENT ZONING AND LAND USE
NORTH: SF-5  Single-family residences    

: 

SOUTH:          LI, GC  Retail, paint and body shops, car lots, vehicle repair shops and                       
light industrial uses, motel, credit union, fast food restaurants 

EAST:  LC   Retail 
WEST:             LC, GC  Big box home improvement, commercial, fast food restaurants     
PUBLIC SERVICES

 

:  The site has access onto McCormick Avenue, a two lane frontage street with a 
central turn lane.  From McCormick vehicular traffic can access the four-lane (with a center turn lane and 
accel-decel lanes) arterial Tyler Road.  The expressway Kellogg/US 54 Highway is accessed off of Tyler.  
All municipal services are available.        

CONFORMANCE TO PLANS/POLICIES

 

:  The 2030 Wichita Functional Land Use Guide of the 
Comprehensive Plan designates this site as appropriate for Regional Commercial uses, which are defined 
as commercial uses that have a significant regional market draw.  The site’s current use as a Chevrolet 
Dealership (a major automobile dealership) is an appropriate use.  The Comprehensive Plan has an 
objective to minimize detrimental impacts of higher intensity land uses located near residential living 
environments; Land Use-Residential Objective II. B).  Strategy II.B3 states that there is a need to evaluate 
the effectiveness of regulations aimed at reducing or preventing the detrimental impacts of land uses that 
produce excessive odors, noise or safety hazards upon residential areas. 

RECOMMENDATION:  A significant percentage of body work now consists of attaching replacement 
panels, with less noise than older methods of metal body work.  Codes now require that vehicle painting 
is done with ventilation systems which mitigate odors and particulate matter.  If the requested Vehicle 
Repair, General, takes place exclusively indoors, it should have no more effect on neighboring properties 
than the current Vehicle Repair, Limited, with both being accessory/in support of the site’s principle use 
as a car dealership.  Based upon information available prior to the public hearings, planning staff 
recommends that the requested GC zoning and the proposed amendment be APPROVED

 

, subject to the 
following conditions:      

1. DP-50 Parcel #4’s Proposed Uses shall be amended to include “Vehicle Repair, General” as 
accessory to the site’s car dealership and all Vehicle Repair, General work shall be done indoors.  
Vehicle Repair, General, as accessory to the site’s car dealership will be allowed in the GC zoned 
portion of Parcel 4.  

2. Amend General Provision #10, by adding “no bay doors on Parcel 4 shall be facing the north 
abutting SF-5 zoned neighborhood.” 

3. DP-50 Parcel #4’s Proposed Uses shall be amended to include vehicles that are waiting for repair 
in the Vehicle Repair, General building may be stored for longer than 72 hours outside (Vehicle 
Storage), behind a wall of approved materials, with a gated entrance; no wrecking or salvage 
permitted.  Vehicle storage shall be accessory to the site’s car dealership shall be confined to the 
GC zoned portion of Parcel #4.     

4. If the Zoning Administrator finds that there is a violation of any of the conditions of the DP-50 
Amendment #5, the Zoning Administrator may, with the concurrence of the Planning Director, 
declare the DP-50 Amendment #5 null and void.  

5. The applicant shall submit four revised copies of the CUP to the Metropolitan Area Planning 
Department within 60 days

 

 after final approval of this case, or the request shall be considered 
denied and closed. 

This recommendation is based on the following findings: 
 
1. The zoning, uses and character of the neighborhood:  The site is the east most portion of the LC 

and GC zoned 32.56-acre CUP DP-50.  A big box home improvement business, Home Depot, 
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abuts the west side of the site, with other another large commercial building (with multiple 
tenants) and two fast food restaurants finishing out DP-50’s development, west to Tyler Road.  
LC zoned retail abuts the east side of the site.  A LI Limited Industrial (“LI”) zoned mix of retail, 
paint and body shops, car lots, vehicle repair shops, a motel and light industrial uses are located 
south of the site across Kellogg/US 54.  Southwest of the site, across McCormick Avenue are GC 
zoned retail, a credit union and fast food restaurants.  A SF-5 Single-Family Residential (“SF-5”) 
zoned single-family residential neighborhood abuts the north and northeast side of the site.    

 
2. The suitability of the subject property for the uses to which it has been restricted

    

:  The site is 
zoned LC subject to the development standards contained in DP-50.   The site’s car dealership 
could continue to be used under the current zoning and CUP restrictions.         

3. Extent to which removal of the restrictions will detrimentally affect nearby property

 

:  General 
Provision #35 of DP-50 states that “No body or fender work shall be done on the premises (Parcel 
#4) without first obtaining GC zoning.”  Body or fender work is considered Vehicle Repair, 
General, thus the application for GC zoning and the amendment to DP-50.  General Provision #35 
anticipated the expansion of accessory uses to support the principle use, a major car dealership.  If 
the requested Vehicle Repair, General, takes place exclusively indoors, it should have no more 
effect on neighboring properties than the current Vehicle Repair, Limited, with both being 
accessory/in support of the site’s principle use as a car dealership.  A significant percentage of 
body work now consists of attaching replacement panels, with less noise than older methods of 
metal body work.  Codes now require that vehicle painting is done with ventilation systems which 
mitigate odors and particulate matter.  If the Vehicle Storage remains accessory to the site’s car 
dealership, confined to the GC zoned portion of site and located entirely behind a wall of 
approved materials, with a gated entrance it should have no more effect on neighboring properties 
than the other permitted uses of DP-50; no wrecking or salvage permitted.  The requested CUP 
amendment and zone change should have no greater impact on nearby property than any other 
land uses permitted in the LC and GC zoned DP-50.        

4. Conformance of the requested change to the adopted or recognized Comprehensive Plan and 
policies

   

:  The 2030 Wichita Functional Land Use Guide of the Comprehensive Plan designates 
this site as appropriate for Regional Commercial uses, which are defined as commercial uses that 
have a significant regional market draw.  The site’s current use as a Chevrolet Dealership (a 
major automobile dealership) is an appropriate use. The Comprehensive Plan has an objective to 
minimize detrimental impacts of higher intensity land uses located near residential living 
environments; Land Use-Residential Objective II. B).  Strategy II.B3 states that there is a need to 
evaluate the effectiveness of regulations aimed at reducing or preventing the detrimental impacts 
of land uses that produce excessive odors, noise or safety hazards upon residential areas; see the 
above #3 finding. 

5. Impact of the proposed development on community facilities

 

:  The proposed CUP amendment 
and zone change should have no measurable impact on community facilities.    

KIRK MILLER, K.E. MILLER ENGINEERING, PA, AGENT FOR THE APPLICANT said they 
are in agreement with staff comments except condition #2 relative to bay doors facing north.  He said the 
north side of the building is where the access for repair work is located.  He said there is a drainage 
easement, reserve, berm and masonry wall to the north of the site that will act as a buffer from the 
residential area.  He requested that condition #2 be removed from the conditions of approval.     
 
FOSTER asked if the structure would align with the structure to the west.   
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MILLER said no, it will align with the building to the east which is further south. 
 
ALDRICH asked if the remodeling of the property to the east will have any effect on the site plan. 
 
MILLER replied that there will be no effect to this property and mentioned that the property to the east is 
under the same ownership. 
 
ALDRICH asked for feedback from staff on the request to eliminate condition #2. 
 
LONGNECKER said as long as the reserve to the north of the property remains at the current size and 
configuration with the 80 foot setback, staff is okay with the request to eliminate condition #2.   
 
SHERMAN asked if the applicant was the owner of the reserve. 
 
LONGNECKER said it is all part of the same plat.  He said if Home Depot wants to reduce the size of 
the reserve and amend the text that would require another public hearing. 
 

MOTION:

 

  To approve subject to staff recommendation with the elimination of 
condition #2.  

DENNIS moved, JOHNSON seconded the motion, and it carried (12-0). 
     ---------------------------------------------- 
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                                                                                        Agenda Item No. II-15 
 

City of Wichita 
  City Council Meeting 

    June 5, 2012    
 
TO:  Mayor and City Council 
 
SUBJECT:  VAC2011-00027 - Request to vacate portions of a utility easement and a blanket 

easement created by vacated street right-of-ways; generally located north of 17th 
Street North and east of Hillside Avenue. (District I) 

   
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
 
 
 
Staff Recommendation:
 

  Staff recommends approval of the vacation request. 

MAPC Recommendation:

 

  The Metropolitan Area Planning Commission (MAPC) recommended 
approval of the vacation request. 
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Background:

 

  The applicant proposes to vacate the described portions of the easements to allow the 
expansion of the Rhatigan Student Center that is located on the Wichita State University campus.  The 
applicant relocated utilities located within the easements and provided new easements to cover them; 
DOC#/FLM-PG-29275933 and DOC#/FLM-PG-29275934.     

Analysis:

 

  The MAPC voted (10-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.      

Financial Considerations:  All improvements are to City standards and at the applicant’s expense. 

Goal Impact:  The application supports the City’s goal to ensure Efficient Infrastructure. 

Legal Considerations:

          

  The Law Department has reviewed and approved, as to form, the Vacation 
Order.  A certified copy of the Vacation Order will be recorded with the Register of Deeds.    

Recommendation/Actions:  It is recommended that the City Council follow the recommendation of the 
Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary 
signatures.         

Attachments:
  

   None. 
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                                                                                        Agenda Item No. II-16 
 

City of Wichita 
City Council Meeting 

June 5, 2012    
 
TO:  Mayor and City Council 
 
SUBJECT:  VAC2012-00008 - Request to vacate a portion of platted complete access 

control; generally located southeast of the 135th Street West & 31st

   

 Street South 
intersection and within the City of Wichita’s three-mile ring subdivision 
jurisdiction.  (County Commission District 3)  

INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
 
 
 
Staff Recommendation:
 

  Staff recommends approval of the vacation request. 

MAPC Recommendation:

 

  The Metropolitan Area Planning Commission (MAPC) recommended 
approval of the vacation request. 
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Background:  The applicant proposes to shift the platted permitted access onto 135th Street West from 
the south 20 feet of the west lot line of Lot 3, Block A, Overview Hills Addition to a point beginning 50 
feet from the north end of the west lot line of said lot.  This would place the applicant’s drive 
approximately 50 feet from the abutting northern property’s (Lot 4, Block A, Overview Hills Addition) 
drive onto 135th.  The abutting northern property was platted for access onto 31st Street South, not 135th. 
On the property located west of the site, across 135th, there is a circle drive onto 135th facing the general 
area where the applicant’s proposed driveway will go.  31st is an unpaved Afton Township Road; while 
135th

 

 is a paved County road.  There are no public utilities located in area of the vacation request.  The 
Overview Hills Addition was recorded with the Register of Deeds October 24, 2001.       

Analysis:

 

  The MAPC voted (11-0) to approve the vacation request.  No one spoke in opposition to this 
request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.  Because the site is located in Sedgwick County, but within the City of Wichita’s 
three-mile ring subdivision jurisdiction, consideration and recommendation by the Wichita City Council, 
and consideration and final action by the Sedgwick County Board of County Commission is required.    

Financial Considerations:  All improvements are to City standards and at the applicant’s expense. 

Goal Impact:  The application supports the City’s goal to ensure an Efficient Infrastructure. 

Legal Considerations:

          

  The Law Department has reviewed and approved, as to form, the Vacation 
Order.  A certified copy of the Vacation Order will be recorded with the Register of Deeds.    

Recommendation/Actions:  It is recommended that the City Council follow the recommendation of the 
Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary 
signatures.         

Attachments:
 

   None. 
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                                                                                        Agenda Item No. II-17 

City of Wichita 
City Council Meeting 

June 5, 2012    
 
TO:  Mayor and City Council 
 
SUBJECT: VAC2012-00011 - Request to vacate platted contingent street right-of-ways 

(ROWs), generally located east of 135th Street West, south of 21st Street North, at 
the end of 21st

   
 Court North. (District V) 

INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
 
 
 
Staff Recommendation:
 

   Staff recommends approval of the vacation request.  

MAPC Recommendation:

 

 The Metropolitan Area Planning Department Commission (MAPC) 
recommends approval of the vacation request.  
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Background:  The Eberly Farm Addition was recorded on December 9, 2005, and contains a 70-foot 
wide contingent street dedication extending from the cul-de-sac to the south line of the plat.  The Eberly 
Farm 2nd

 

 Addition is a replat of the easterly portion of the Eberly Farm Addition and was recorded on 
March 11, 2010.  The replat contains a 35-foot contingent street dedication.  The plattor’s text of both 
plats describes the contingent dedication of right-of-way (ROW) as follows:  “The contingent street 
dedication shall become effective in the event that the appropriate governing body determines a need for 
the right-of-way for any street-related purposes.”   

The applicant is the abutting property owner to the east and west of the contingent rights-of-way.  The 
developed property to the south has access to the street to the west and unpaved access to 21st

 

 Street 
North.   

No manholes, water or sewer lines are located in the described ROWs.  County Public Works has 
confirmed that no drainage facilities are located in the described ROWs and is in agreement with the 
proposed vacation.  Westar Energy has a 10-foot utility easement in the east 35 feet of the contingent 
right-of-way that contains Westar equipment, which needs to be retained for easement.   
 
Analysis:

        

   The MAPC voted (10-0-1) to approve the vacation request.  No one spoke in opposition to 
this request at the MAPC’s advertised public hearing or its Subdivision Committee meeting.  No written 
protests have been filed.   

Financial Considerations:  All improvements are to City standards and at the applicant’s expense. 

Goal Impact:

 

  The application supports the City’s goal to ensure an Efficient Infrastructure. 

Legal Considerations:

         

  The Law Department has reviewed and approved, as to form, the Vacation 
Order. A certified copy of the Vacation Order will be recorded with the Register of Deeds.   

Recommendation/Actions:  It is recommended that the City Council follow the recommendation of the 
Metropolitan Area Planning Commission and approve the Vacation Order, and authorize the necessary 
signatures.         

Attachment:
  

   No attachments are necessary for this vacation request. 
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         Agenda Item No.  II-18 
 

City of Wichita 
City Council Meeting 

June 5, 2012 
       

TO: Mayor and City Council  
 
SUBJECT: DER2012-00001 – Approval of Subdivision Regulation Amendments Regarding 

Reconfiguration of Reserves in Lot Splits.  (All Districts) 
 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:  Planning (Consent) 
____________________________________________________________________________________ 
 
Staff Recommendation
 

:  Staff recommends approval of the amendments.    

MAPC Recommendation
 

:  MAPC recommends approval of the amendments. (11-0)   

Background

 

:  Included in the attached Ordinance are revisions that are proposed to Article 6 “Lot Splits” 
of the Wichita-Sedgwick County Subdivision Regulations.  Currently, if the boundaries of a stormwater 
facility platted as a reserve need to be revised, the only process that is available to accomplish that task is 
to replat the reserve.  Replatting takes sixty to seventy days to complete and requires public hearings and 
governing body approval.  

Metropolitan Area Planning Commission recommends that a new section be added to the Subdivision 
Regulations that allows stormwater management facilities, platted as reserves, to be reconfigured through 
the lot split process in order to comply with the stormwater management and pollution prevention 
regulations.   The lot split review is an administrative procedure requiring approval by the Planning 
Director.  
 
The lot split procedure would be permitted in lieu of a replat, and allow an unlimited number of lot splits 
for the reconfiguration of a reserve.  In addition, a vacation case shall be required for any other applicable 
vacation activity in conjunction with the lot split (see attached delineated Section 6-104). 
 
The Stormwater Advisory Board and Stormwater Management Advisory Board have reviewed the 
amendments and have concurred with their approval.   
 
Financial Considerations
 

:  There are no financial considerations associated with the Ordinance.  

Goal Impact

 

:  Approval of the Ordinance will ensure Efficient Infrastructure through the integration of 
streets, utilities and other public facilities. 

Legal Considerations

 

:  The City Council and the Board of Sedgwick County Commissioners will need 
to approve the amendments in order for them to be in full effect.   

The City’s Law Department and the County’s Legal Department have reviewed the amendments and 
approved as to form for the respective adopting Ordinance and Resolution.  
 
Recommendations/Actions

 

:  It is recommended that the City Council approve the amendments to the 
Wichita-Sedgwick County Subdivision Regulations and place the Ordinance on first reading.  

Attachments
MAPC Minutes 

:  Ordinance  

Amendments to the Wichita-Sedgwick County Subdivision Regulations (Delineated)   
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            (150004)  Published in The Wichita Eagle on  June 15, 2012  
 
    ORDINANCE NO. 49-285 
 
 AN ORDINANCE AMENDING THE “WICHITA-SEDGWICK COUNTY 
SUBDIVISION REGULATIONS, DECEMBER 4, 2008 EDITION,” AS ADOPTED BY 
REFERENCE IN CITY OF WICHITA CODE SEC. 28.05.010 AS AMENDED BY 
ORDINANCE NO. 48-180  
 
 WHEREAS, under the authority of K.S.A. 12-741, et seq., the City of Wichita 
and Sedgwick County desire to amend The Wichita-Sedgwick County Subdivision 
Regulations to amend provisions regarding reconfiguration of reserves in lot splits.   
 
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF 
THE CITY OF WICHITA; 
 
 SECTION 1. Section 28.05.015 of the Code of the City of Wichita shall read as 
follows: 
 
Article 6, “Lot Splits”, of  “The Wichita-Sedgwick County Subdivision Regulations, 
January 28, 1999 Edition” as adopted by reference in Section 28.05.010 of the Code of 
the City of Wichita as amended by Ordinance No. 48-180 is hereby amended to add the 
following section: 

 
Section 6-104. Reconfiguration of Reserves  
 
 Stormwater management facilities, typically platted as reserves, may need to be 

vacated and re-established elsewhere within the Subdivision to comply with the 
applicable Wichita or Sedgwick County stormwater management and pollution 
prevention regulations.  In lieu of a replat, an unlimited number of lot splits shall be 
permitted for the reconfiguration of a reserve.  A vacation case shall be required for 
any other applicable vacation activity in conjunction with the lot split.  

 
 
 SECTION 2.  This ordinance shall be included in the Code of the City of Wichita 
and shall be effective upon it adoption and publication once in the official City 
newspaper. 
 
 PASSED AND ADOPTED by the governing body at Wichita, Kansas, this 12th 
day of June, 2012. 
 
 
      
__________________________________________ 
Carl Brewer, Mayor 
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ATTEST: 
 
 
 
___________________________________ 
Karen Sublett, City Clerk 
 
 
 
 
APPROVED AS TO FORM: 
 
 
 
___________________________________ 
Gary E. Rebenstorf, Director of Law  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
DER 2012-01 - Lot Split Amendment 
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EXCERPT MINUTES OF THE MAY 3, 2012 WICHITA-SEDGWICK COUNTY 
METROPOLITAN AREA PLANNING COMMISSION HEARING 

 
2-1. DER2012-00001: Amendments to the Subdivision Regulations – Section 6-104 of the 

Wichita-Sedgwick County Subdivision Regulations relating to reconfiguration of 
Reserves within Lot Splits.

 
   

To comply with the Stormwater Management and Pollution Prevention Ordinance, the 
boundaries of reserves located in plats may need to be revised.  The current lot split regulations 
do not allow a reserve to be reconfigured and a replat would be necessary.  On March 29, 2012, 
the Subdivision Committee recommended that a new section be added to the lot split regulations 
that allows stormwater management facilities, typically platted as reserves, to be vacated and re-
established elsewhere within the Subdivision to comply with the Stormwater Management and 
Pollution Prevention Ordinance (attached delineated Section 6-104).  The lot split review is an 
administrative procedure requiring approval by the Planning Director.  
 
The lot split procedure would be permitted in lieu of a replat, and allow an unlimited number of 
lot splits for the reconfiguration of a reserve for non-residential lots.  In addition, a vacation case 
shall be required for any other applicable vacation activity in conjunction with the lot split.  
 
Wichita City Council and the Board of Sedgwick County Commissioners will need to approve 
the amendments.  
 
The Stormwater Advisory Board and Stormwater Management Advisory Board have reviewed 
the amendments and have concurred with their approval.  The City’s Law Department and the 
County’s Legal Department have reviewed the amendments and approved as to form for the 
respective adopting Ordinance and Resolution. 
 

MOTION:

 

  To approve subject to the recommendation of the Subdivision 
Committee and staff recommendation.  

ALDRICH moved, DENNIS seconded the motion, and it carried (11-0). 
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Wichita-Sedgwick County Subdivision Regulations 

  

6-1 
 

 

(C) The Director of Planning may make such additional requirements as deemed 
necessary to carry out the intent and purpose of existing land development regulations 
and governing body policy. Requirements may include, but shall not be limited to, 
installation of public facilities, dedication of right-of-way and easements, and 
submission of covenants for the protection of other landowners in the original 
subdivision. 

  (D) The Director of Planning or his designated agent shall, in writing, either approve 
with or without conditions or disapprove the lot split within thirty (30) days of 
application, except where review by the Subdivision Committee and Utility Advisory 
Committee is required.  If approved, he shall sign and furnish a certificate of approval to 
be affixed to the lot split survey.  He shall forward a certified copy of the lot split to the 
Register of Deeds for recording.  He shall also forward a certified copy to the official 
designated to issue building or occupancy permits.  A copy shall be kept in the office of 
the Planning Department, and a copy shall be furnished to the applicant. 

6-104.  Reconfiguration of Reserves

 

.  Stormwater management facilities, typically 
platted as reserves, may need to be vacated and re-established elsewhere within the 
Subdivision to comply with the applicable Wichita or Sedgwick County stormwater 
management and pollution prevention regulations.  In lieu of a replat, an unlimited 
number of lot splits shall be permitted for the reconfiguration of a reserve.  A vacation 
case shall be required for any other applicable vacation activity in conjunction with the 
lot split. 
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         Agenda Item No.  II-19 

 
 

City of Wichita 
City Council Meeting 

June 5, 2012 
 
 
TO: Mayor and City Council  
 
SUBJECT: DED2012-00006 Dedication of Access Control for property located on the north side 

of Harry, West of Rock Road.  (District II) 
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:  Planning (Consent) 
______________________________________________________________________________ 
 
Staff Recommendation:
 

  Accept the Dedication. 

 
 
Background:

 

  The Dedication is associated with Lot Split Case No. LSP2012-00008 (Broadmoor Addition 
and Putnam Addition) and was requested by Traffic Engineering.   

Analysis:

 

  The Dedication DED2012-00006 is for the purpose of complete access control to reduce two 
access openings along Harry to one access opening.   

Financial Considerations:
 

  There are no financial considerations associated with the Dedication.  

Goal Impact:

 

  Approval of the Dedication will ensure Efficient Infrastructure through the 
integration of streets, utilities and other public facilities. 

Legal Considerations:  The Dedication has been approved as to form by the Law Department and will be 
recorded with the Register of Deeds. 
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Recommendations/Actions:
 

  It is recommended that the City Council accept the Dedication.  

Attachment:
 

  Partial Dedication of Abutter’s Access Rights.  
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Revised 05-25-2012              Agenda Item No. II-20 
 
 

City of Wichita 
City Council Meeting 

June 5, 2012 
 
 

TO:   Wichita Airport Authority 
 
SUBJECT: Electrical Equipment and Cabling, Package 25 
 Wichita Mid-Continent Airport 
 
INITIATED BY: Department of Airports 
 
AGENDA:  Wichita Airport Authority (Consent) 
 
 
Recommendation:
 

  Approve the project. 

Background:

 

  This project will make improvements to the Airport-owned electrical distribution system 
to upgrade electrical equipment in a substation, install electrical cabling, and make changes to improve 
the system’s efficiencies and services.  This project is included in the Capital Improvement Program.   

Analysis:

 

   This project is an enabling project for the new terminal and parking garage and will install the 
equipment and cabling prior to the opening of these facilities.  This project is the next phase of work on 
the electrical system that began with the installation of electrical duct banks in 2009.  Professional 
Engineering Consultants was selected in 2008 to provide these services and supplemental agreements will 
be executed for this project when available. 

Financial Considerations:  The initial budget requested is $500,000 to cover the initial expenses and 
consultant services.  Once full project costs are determined, the project budget will be increased.  The 
project will be paid for with General Obligation bonds reimbursed from Airport revenue.  

Goal Impact:

 

  The Airport’s contribution to the Economic Vitality of Wichita is promoted through 
infrastructure improvements which support development of the new terminal and parking garage.   

Legal Considerations:

 

  This project does not utilize Airport Improvement Project funds, allowing 
Wichita Airport Authority to follow routine procurement procedures. 

Recommendations/Actions:

 

  It is recommended that the Wichita Airport Authority initiate the project 
and approve the budget. 

Attachments:
 

  None. 

 

206


	Agenda
	Repair or Removal of Dangerous and Unsafe Structures 2107 West Irving. (District IV)


	Agenda Report No. III-1

	Appeal of Decision to Euthanize a Dangerous Dog.  (PULLED PER POLICE DEPARTMENT)
	Agenda Report No. IV-1

	Public Hearing and Tax Exemption Request, Milling Precision Tool. (District IV)
	Agenda Report No. IV-2
	Ordinance No. 49-280
	Notice of Hearing 2012
	Incentives Agreement

	Public Hearing and Request for Letter of Intent for Industrial Revenue Bonds, Kansas Health Foundation. (District I)
	Agenda Report No. IV-3
	LOI Request Letter

	Public Hearing on an amendment to the K-96 Greenwich STAR Bond District Plan. (District II)
	Agenda Report No. IV-4
	Ordinance No. 49-281

	Ordinance amendments creating Community Advisory Board to provide assistance to Wichita Police Department and City Council on Racial and Biased-based Policing issues, Section 2.10.010 et. seq.
	Agenda Report No. IV-5
	Ordinance No. 49-282

	Construction and Maintenance of an off-road Bicycle Trail by Kansas Singletrack Society (KSS) within Air Capital Memorial Park. (District IV)
	Agenda Report No. IV-6
	Aerial Map
	KSS Agreement

	CON2012-00011 Conditional Use to permit “wrecking and salvage” on property located midway on the north side of East 8th Street, between North Mosley Avenue and North Washington Avenue. (District VI)
	Agenda Report No. V-1
	CON2012-11 Background Information

	CUP2012-00008 Amendment to Parcel 4B of the Prairie Pond Plaza Commercial Community Unit Plan DP-273 to permit “vehicle and equipment sales” on property generally located northeast of the intersection of U.S. 54/400 Highway and South 143rd Street East. (District II)
	Agenda Report No. V-2
	CUP2012-08 Background Information

	ZON2012-00012 – City zone change request from SF-5 Single-family Residential to TF-3 Two-family Residential generally located mid-mile between East 13th Street North and East 21st Street North, along the west side of North 127th Street East, 1815 North 127th Street East. (District II)
	Agenda Report No. V-3
	Ordinance No. 49-283
	ZON2012-12 Background Information

	Community Events – LIV Music and Arts Festival. (District VI)
	Agenda Report No. II-4a

	Supplemental Agreement No. 1 for OneRain – Flood Warning System.
	Agenda Report No. II-5a and Agreement

	Supplemental Design Agreement No. 2 for Central Avenue from 135th Street West to 119th Street West. (District VI)
	Agenda Report No. II-6a and Agreement

	Supplemental Design Agreement No. 1 for Broadway Bridge at 34th Street South. (District III)
	Agenda Report No. II-6b and Agreement
	Correspondence 

	Design Supplemental Agreement No. 3-I-235 Freeway at 13th Street Flyover. (Districts V and VI)
	Agenda Report No. II-6c
	Suppporting Documents

	Payment for Settlement of Claim.
	Agenda Report No. II-8

	Purchase Option, Kansas Masonic Home. (District VI)
	Agenda Report No. II-9
	Resolution No. 12-124
	Termination of Lease
	Special Warrantly Deed

	National Recreation and Park Association (NRPA) Food Grant Program.  (Districts I, II, III, and VI)
	Agenda Report No. II-10

	Community event with alcohol consumption Resolution, LIV Music and Arts Festival. (District VI)
	Agenda Report No. II-11
	Resolution No. 12-125
	LIV

	Approval of Encroachment Agreement for 206 East 18th Street North. (District VI)
	Agenda Report No. II-12
	Agreement and Survey

	Second Reading Ordinances.
	II-13 Second Reading Ordinances

	*ZON2012-00013 Associated with CUP2012-10 – City zone change from LC Limited Commercial (“LC”) to GC General Commercial (“GC”) and Amendment #6 to DP-50, the Carriage House Commercial Community Unit Plan to allow a body shop, and associated vehicle storage and car wash; generally located east of Tyler Road, on the north side of Kellogg Drive/US 54, 8200 W. Kellogg Drive.  (District V)
	Agenda Report No. II-14
	Ordinance No. 49-284
	ZON2012-13 and CUP2012-10 MAPC Min.

	*VAC2011-27- Request to vacate portions of a utility easement and a blanket easement created by vacated street right-of-ways; generally located north of 17th Street North and east of Hillside Avenue.   (District I)
	Agenda Report No. II-15

	*VAC2012-00008 - Request to vacate a portion of platted complete access control; generally located southeast of the 135th Street West and 31st Street South intersection and within the City of Wichita’s three-mile ring subdivision jurisdiction.  (County Commission District 3)
	Agenda Report No. II-16

	*VAC2012-00011 - Request to vacate platted contingent street right-of-ways (ROWs), generally located east of 135th Street West, south of 21st Street North, at the end of 21st Court North. (District V)
	Agenda Report No. II-17

	*DER2012-00001 – Approval of Subdivision Regulation Amendments Regarding Reconfiguration of Reserves in Lot Splits.
	Agenda Report No. II-18
	Ordinance No. 49-285
	MAPC MInutes May 3, 2012
	Lot Split Amendment Regulation

	*DED2012-00006 Dedication of Access Control for property located on the north side of Harry, West of Rock Road.  (District II)
	Agenda Report No. II-19
	Dedication 

	*Electrical Equipment and Cabling, Package 25 - Wichita Mid-Continent Airport.
	Agenda Report No. II-20


